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Florida Senate - 2008 (Reformatted) SB 962

By Senator Geller

31-02574-08 2008962

A bill to be entitled
An act relating to the Streamlined Sales and Use Tax
Agreement; amending s. 212.02, F.S.; revising definitions
for the purposes of sales and use taxes; defining the
terms "agent," "seller," "certified service provider,"
"direct mail," "prewritten computer software," and
"delivery charges"; providing applicability; amending ss.
212.0306 and 212.04, F.S.; deleting references to
brackets; amending s. 212.05, F.S.; deleting provisions
relating to the rental or lease of motor vehicles;
revising the determination of the location of the sale or
recharge of prepaid calling arrangements; deleting a
reference to brackets; amending s. 212.0506, F.S.;
deleting a reference to brackets; conforming a cross-
reference; amending s. 212.054, F.S.; providing the time
for applying changes in local option tax rates; providing
guidelines for determining the situs of certain
transactions; providing for notice of a change in the rate
of a local option sales tax; providing for applicability
of s. 202.22(2), F.S., relating to determination of local
tax situs, for the purpose of providing and maintaining a
database of sales and use tax rates for local
jurisdictions; amending s. 212.06, F.S.; providing for
determining the location of transactions involving the
retail sale of tangible personal property, digital goods,
or services and for the lease or rental of tangible
personal property; requiring certain business purchasers
to obtain multiple-points-of-use exemption forms;

providing for use of such forms; requiring certain
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30 purchasers of direct mail to obtain a direct-mail form;
31 providing for the use of such form; amending s. 212.08,
32 F.S., relating to exemptions from the sales and use tax;
33 defining and redefining terms used with respect to the
34 exemption for general groceries; defining and redefining
35 terms used with respect to the exemption for medical
36 products and supplies; revising that exemption; conforming
37 a cross-reference; creating s. 212.094, F.S.; requiring a
38 purchaser seeking a refund or credit under ch. 212, F.S.,
39 to submit a written request for the refund or credit;
40 providing a time period within which the dealer must
41 respond to the written request; amending s. 212.12, F.S.;
42 providing for a monetary allowance for tax credits to
43 certified service providers and voluntary sellers pursuant
44 to the Streamlined Sales and Use Tax Agreement; providing
45 for computation of tax due; deleting the brackets for
46 state and discretionary sales surtax calculations;
47 amending s. 212.17, F.S.; prescribing additional
48 guidelines and procedures with respect to dealer credits
49 for taxes paid on worthless accounts; creating s. 213.052,
50 F.S.; providing for notice of state sales or use tax rate
51 changes; creating s. 213.0521, F.S.; providing the
52 effective date for state sales and use tax rate changes;
53 amending s. 213.21, F.S.; providing for amnesty to certain
54 sellers for uncollected or unpaid sales and use taxes;
55 amending s. 213.256, F.S.; relating to simplified sales
56 and use tax administration; defining terms; providing that
57 authority to administer the Streamlined Sales and Use Tax
58 Agreement rests with a governing board comprised of
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representatives of member states; providing for continuing
effect of the agreement; providing for annual
recertification; creating s. 213.2565, F.S.; providing for
the registration of sellers, the certification of a person
as a certified service provider, and the certification of
a software program as a certified automated system by the
governing board under the Streamlined Sales and Use Tax
Agreement; amending ss. 196.012, 203.01, 212.03, 212.031,
212.052, 212.05%96, 212.081, 212.13, 213.015, 551.102, and
790.0655, F.S.; conforming cross-references; repealing s.
212.0596(6), F.S., relating to the exemption from
collecting and remitting local option surtaxes for certain
dealers who make mail order sales; declaring legislative
intent; providing for the adoption of emergency rules;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 212.02, Florida Statutes, is amended to
read:

212.02 Definitions.--As used in this chapter, the term Fhe

T

-

Sz +
T

g
@

(1) The—+term "Admissions" means amnd—inetudes the net sum of
money after the deduction of any federal taxes for admitting a
person or vehicle ex—persens to a amy place of amusement, sport,
or recreation or for the privilege of entering or staying in a

aay place of amusement, sport, or recreation, including, but not
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limited to, theaters, outdoor theaters, shows, exhibitions,

games, races, or any place where charge is made through the by

way—ef sale of tickets, gate charges, seat charges, box charges,
season pass charges, cover charges, greens fees, participation
fees, entrance fees, or other fees or receipts of anything of
value measured on an admission or entrance or length of stay or
seat box accommodations in any place where there is an awy
exhibition, amusement, sport, or recreation, and all dues and
fees paid to private clubs and membership clubs providing
recreational or physical fitness facilities, including, but not
limited to, golf, tennis, swimming, yachting, boating, athletic,
exercise, and fitness facilities, except physical fitness
facilities owned or operated by a amy hospital licensed under
chapter 395.

(2) "Agent" means any person appointed by, or authorized to

act for, a principal in a transaction involving the sale of an

item of tangible personal property.

(3) "Agricultural commodity" means horticultural products,

aquacultural products, poultry and farm products, and livestock

and livestock products.

(4) "Agricultural production" means the production of

plants and animals useful to humans, including the preparation,

planting, cultivating, or harvesting of these products or any

other processes necessary to accomplish production through the

harvest phase, and includes agquaculture, horticulture,

floriculture, viticulture, forestry, dairy, livestock, poultry,

bees, and all other forms of farm products and farm production.

(5)42 "Business" means any activity engaged in by—any

persern, or caused to be engaged in, by a person him—e¥r—her, with
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the object of private or public gain, benefit, or advantage,

ot 1 naa
(= T

+rect. Except for the

directly or indirectly either—di

.
=

m

sale satres of any aircraft, boat, mobile home, or motor vehicle,

" 1 " 1 1
the term does "“busimness'—shalt not be—eceonstruved—aIn—this—~chapter

£e include occasional or isolated sales or transactions involving
tangible personal property or services by a person who does not
hold himself or herself out as engaged in business or sales of

unclaimed tangible personal property under s. 717.122, but does

include 4metudes—ether charges for the sale or rental of tangible
personal property, sales of services taxable under this chapter,
sales of or charges of admission, communication services, all
rentals and leases of living quarters, other than low-rent
housing operated under chapter 421, sleeping or housekeeping
accommodations in hotels, apartment houses, roominghouses,

tourist or trailer camps, or mobile home or recreational wvehicle

parks, and all rentals of or licenses in real property, other
than low-rent housing operated under chapter 421, all leases or
rentals of or licenses in parking lots or garages for motor

vehicles, docking or storage spaces for boats in boat docks or

(OF

£4mnd S e
[ S — A Crl

marinas as rapter—and made subject to a tax

imposed by this chapter. The term does busiress"™ shalt not be

13

+
cCLr o

(OF

ooy o
TS

in—this—ehapter—+e include the leasing, subleasing, or

m

licensing of real property by one corporation to another if all
of the stock of both sweh corporations is owned, directly or
through one or more wholly owned subsidiaries, by a common parent
corporation; the property was in use before prier—+eo July 1,
1989, title to the property was transferred after July 1, 1988,
and before July 1, 1989, between members of an affiliated group,

as defined in s. 1504 (a) of the Internal Revenue Code of 1986,
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which group included both sweh corporations, and there is no
substantial change in the use of the property following the
transfer of title; the leasing, subleasing, or licensing of the
property was required by an unrelated lender as a condition of
providing financing to one or more members of the affiliated

group; and the corporation to which the property is leased,

subleased, or licensed had sales subject to the tax imposed by

ss—than $667 million during the

H-

this chapter of at least net
most recent 1l2-month period ended June 30. A Amy tax on such

sales, charges, rentals, admissions, or other transactions made

subject to the tax imposed by this chapter shall be collected by

the state, eeunty—munieipatityy> any political subdivision,

DA N7

&+ or other state or local

governmental instrumentality in the same manner as other dealers,

unless specifically exempted by this chapter.

LLE SN N LAJ EYS L
c oo™ o7 O T

g
OO

(6) "Certified service provider" has the same meaning as in

s. 213.256.

(7) "Coin-operated amusement machine" means a machine

operated by coin, slug, token, coupon, or similar device for the

purposes of entertainment or amusement. The term includes coin-

music machines, mechanical

billiard tables,

operated pinball machines, juke boxes,

games, video games, arcade games, moving picture

viewers, and all similar amusement devices.

(8) 4
tangible personal property without any deductions for therefrom

shooting galleries,

"Cost price" means the actual cost of articles of

Page 6 of 139

words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

en—acecount—eof the cost of materials used, labor or service costs,

transportation charges, or any other expenses whatseever.

(9)45> TFhe—*term "Department” means the Department of

Revenue.
(10) "Dealer" means a person who:
(a) Manufactures or produces tangible personal property for

sale at retail; for use, consumption, or distribution; or for

storage to be used or consumed in this state.

(b) Imports, or causes to be imported, tangible personal

property from any state or foreign country for sale at retail;

for use, consumption, or distribution; or for storage to be used

or consumed in this state.

(c) Sells at retail or who offers for sale at retail, or

who has in his or her possession for sale at retail; or for use,

consumption, or distribution; or for storage to be used or

consumed in this state, tangible personal property, and includes

a retailer who transacts a mail order sale.

(d) Has sold at retail; or used, or consumed, or

distributed; or stored for use or consumption in this state,

tangible personal property and who cannot prove that the tax

levied by this chapter has been paid. However, the term does not

include a person who is not a dealer under any other paragraph of

this subsection and whose only owned or leased property in this

state, including property owned or leased by an affiliate, is

located on the premises of a printer with whom it has contracted

for printing, if the property consists of the final printed

product, property that becomes a part of the final printed

product, or property from which the printed product is produced.
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(e) Leases or rents tangible personal property for

consideration, permitting the use or possession of such property

without transferring title to the property, except as expressly

provided for under this chapter.

(f) Maintains within this state, directly or by a

subsidiary, an office, distributing house, salesroom, or house,

warehouse, or other place of business.

(g) Solicits business through direct representatives,

indirect representatives, or manufacturers' agents; through

distribution of catalogs or other advertising matter; or by any

other means, for the purpose of receiving orders for tangible

personal property from consumers for use, consumption,

distribution, and storage for use or consumption in this state.

Such dealer shall collect the tax imposed by this chapter from

the purchaser and may not bring a cause of action, in law or in

equity, on a sale or transaction in this state unless it is

affirmatively shown that this chapter has been fully complied

with.

(h) Solicits, receives, and accepts orders for future

delivery from consumers in the state as a representative, agent,

or solicitor for an out-of-state principal who refuses to

register as a dealer.

(i) Leases or grants a license to use, occupy, Or enter

upon living quarters, sleeping or housekeeping accommodations in

hotels, apartment houses, roominghouses, tourist or trailer

camps, mobile home or recreational vehicle parks, real property,

space or spaces in parking lots or garages for motor vehicles,

docking or storage space or spaces for boats in boat docks or

marinas, or tie-down or storage space or spaces for aircraft at
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airports. The term also includes a person who has leased,

occupied, or used or was entitled to use living quarters,

sleeping or housekeeping accommodations in hotels, apartment

houses, roominghouses, tourist or trailer camps, mobile home or

recreational vehicle parks, real property, spaces in parking lots

or garages for motor vehicles or docking or storage spaces for

boats in boat docks or marinas, or who has purchased

communication services or electric power or energy, and who

cannot prove that the tax levied by this chapter has been paid to

the vendor or lessor on any such transactions. The term does not

include a person who leases, lets, rents, or grants a license to

use, occupy, or enter upon living quarters, sleeping quarters, or

housekeeping accommodations in apartment houses, roominghouses,

tourist camps, or trailer camps, mobile home or recreational

vehicle parks, and who exclusively enters into a bona fide

written agreement for continuous residence for longer than 6

months with a person who leases, lets, rents, or is granted a

license to use the property.

(j) Sells, provides, or performs a service taxable under

this chapter. The term includes a person who purchases, uses, or

consumes a service taxable under this chapter and cannot prove

that the tax has been paid to the seller of the taxable service.

(k) Solicits, offers, provides, enters into, issues, or

delivers a service warranty taxable under this chapter, or who

receives on behalf of such a person, consideration from a service

warranty holder.

(11) "Delivery charges" means charges by the seller of

personal property or services for preparation and delivery to a

location designated by the purchaser of personal property or
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services, including, but not limited to, transportation,

shipping, postage, handling, crating, and packing. The term does

not include the charges for delivery of direct mail if the

charges are separately stated on an invoice or similar billing

document given to the purchaser.

(12) "Diesel fuel" means any liquid product, gas product,

or combination thereof used in an internal combustion engine or

motor to propel any form of vehicle, machine, or mechanical

contrivance. The term includes, but is not limited to, all forms

of fuel commonly or commercially known or sold as diesel fuel or

kerosene. However, the term does not include butane gas, propane

gas, or any other form of liquefied petroleum gas or compressed

natural gas.

(13) "Direct mail" means printed material delivered or

distributed by United States mail or other delivery service to a

mass audience or to addressees on a mailing list provided by the

purchaser or at the direction of the purchaser if the cost of the

items is not billed directly to the recipients. The term includes

tangible personal property supplied directly or indirectly by the

purchaser to the direct mail seller for inclusion in the package

containing the printed material. The term does not include

multiple items of printed material delivered to a single address.

(14)+46> "Enterprise zone" means an area of the state
designated pursuant to s. 290.0065. This subsection expires on
the date specified in s. 290.016 for the expiration of the
Florida Enterprise Zone Act.

(15)+4#+r "Factory-built building" means a structure

manufactured in a manufacturing facility for installation or

erection as a finished building. The term;—"faectory—buitt
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boitding™ includes, but is not limited to, residential,
commercial, institutional, storage, and industrial structures.

(16) "Farmer" means a person who is directly engaged in the

business of producing crops, livestock, or other agricultural

commodities. The term includes, but is not limited to, horse

breeders, nurserymen, dairy farmers, poultry farmers, cattle

ranchers, apiarists, and persons raising fish.

(17) "Forest" means the land stocked by trees of any size

used in the production of forest products, or formerly having

such tree cover and not currently being developed for nonforest

use.

(18) "Gross sales" means the sum total of all sales of

tangible personal property without any deduction of any kind or

character, except as otherwise provided in this chapter.

(Q) L N PN S S L IS | TN P L IV N R S N IR S, Y
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(19)49y TFhe—+term "Intoxicating beverages" or "alcoholic

beverages" means xreferredtoin—this echapterdneludes all such
beverages as—are—se defined or may—Pbe hereafter defined by the
laws of the state.

(20)+4+6) "Lease," "let," or "rental" means:

(a) The leasing or renting of living quarters or sleeping
or housekeeping accommodations in hotels, apartment houses,

roominghouses, tourist camps, e¥ trailer camps, mobile home

parks, or recreational vehicle parks ard—real property—the som

b

4
N -
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l.4a> A "hotel" is every building or other structure kept,

used, maintained, e¥ advertised as, or held out to the public to
be, a place where sleeping accommodations are supplied for pay to
transient or permanent guests or tenants, in which 10 or more
rooms are furnished for the accommodation of such guests, and

having one or more dining rooms or cafes where meals or lunches

are served to sweh transient or permanent guestss+—suveh slteeping

PN e W N | na A A A g~y ma PSP NENE: ~ N ~NNE IR S SN A EE T~ - I~ 2
(& MOt T oot O g—TTO0ms—0<T oo OC TG Ot ot ttcCto—=ft—=Ttt
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2.4+ An "apartment house" is any building, or part

thereof, where separate accommodations for two or more families

living independently of each other are supplied to transient or

ah 11 » + O RS ] £ + 1 ol
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permanent guests or tenant
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3.4+ A "roominghouse" is every house, boat, vehicle, motor

court, trailer court, or other structure or any place or location
kept, used, maintained, or advertised as, or held out to the
public to be, a place where living quarters or sleeping or
housekeeping accommodations are supplied for pay to transient or

permanent guests or tenants, whether in one or adjoining

1 1 ah 11 for 2 sl oo £ IR SN E 2N = mad —
bulldlngs, [ 2 NN Ny & R S - - tJ.J. LJ\J.J.L./U\_) A . = tJ.J. = J.J.L/LLJt - N A 11T A je
4.4 A "room" in a3+ hotels, apartment houses, and
I

|__|

o

roominghouses includes withinthe meaning of this echapter+ the

parlor, dining room, sleeping porch perehes, kitchen, office, and

sample rooms shall—be—~construved—tomean—'rooms.
5.4e> A "tourist camp" is a place where two or more tents,

tent houses, or camp cottages are located and offered by a person
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or municipality for sleeping or eating accommodations, most
generally to the transient public for either a direct money
consideration or an indirect benefit to the lessor or owner in
connection with a related business.

6.5 A "trailer camp," "mobile home park," or
"recreational vehicle park"™ is a place where space is offered,
with or without service facilities, by any person gpersens oOr
municipality to the public for the parking and accommodation of
two or more automobile trailers, mobile homes, or recreational
vehicles whieh—a¥re used for lodging, for either a direct money
consideration or an indirect benefit to the lessor or owner in
connection with a related business, such space being hereby

definedas living quarters, and the rental price includes +hereef

shattl—dnretuwde all service charges paid to the lessor.

(b)4e¢+ The transfer of possession or control Lease;"

I 1]
11T L

aseo—means—the—Jteasing—er—rentadt of tangible

personal property for a fixed or indeterminate term and—the

oo o g n = o +hor bz +1h ] oo v At for &

b/ [=arw) [y =y Il - \= ) Cll - A = )\./_Y Cll = - [ A - IR ™)
consideration—witheut+transfer of the title of such property;
except—as—expresstyprovided—to—+the—ecoentrary—herein. A clause 1in

an agreement for a future option to purchase or to extend an

agreement does not preclude an agreement from being a lease or

rental. This provision may be used for sales and use tax purposes

regardless of whether a transaction is characterized as a lease

or rental under generally accepted accounting principles, the

Internal Revenue Code, the Uniform Commercial Code, or other

provisions of federal, state, or local law. Agreements covering

motor vehicles and trailers are included if the amount of

consideration may be increased or decreased by reference to the
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amount realized upon sale or disposition of the property as

defined in 26 U.S.C. s. 7701 (h) (1).

1. This paragraph does not apply to:

a. A transfer of possession or control of property under a

security agreement or deferred payment plan that requires the

transfer of title upon completion of the required payments;

b. A transfer of possession or control of property under an

agreement that requires the transfer of title upon completion of

required payments and payment of an option price that does not

exceed the greater of $100 or 1 percent of the total required

payments; or

c. Providing tangible personal property along with an

operator for a fixed or indeterminate period of time where the

operator is necessary for the equipment to perform as designed.

For the purpose of this sub-subparagraph, an operator must do

more than maintain, inspect, or set up the tangible personal

property.
2. The term "lease," "let," or "rental" does not include:
mean
a. Hourly, daily, or mileage charges, #e—th scEert—that
eh—eh

ges—are subject to the jurisdiction of the United States

Interstate Commerce Commission, for when—sueh echarges—are—paidPy

+—of +the presenee—of railroad cars owned by another on the
tracks of the taxpayer, or charges made pursuant to car service

agreements.

. ~ " " + " LIS
T |Sa e gy TCTThO 7 pu 7 p =

] LAJ ES L B RN NP L L | o
TrccTy O T THS SO o—TT

at

+retude Payments made to an owner of high-voltage bulk
transmission facilities in connection with the possession or

control of such facilities by a regional transmission
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organization, independent system operator, or similar entity
under the jurisdiction of the Federal Energy Regulatory
Commission. However, if whe¥re two taxpayers, in connection with
the interchange of facilities, rent or lease property, each to
the other, for use in providing or furnishing any of the services
mentioned in s. 166.231, the term "lease or rental" applies means
only to the net amount of rental involved.

(c)> The leasing or rental of real property. “Reat
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1.4 "License," as used in this—echapter—with reference to

the use of real property, means the granting of a privilege to
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use or occupy a building or a parcel of real property for any
purpose.

2.45)» Privilege, franchise, or concession fees, or fees for
a license to do business, paid to an airport are not payments for
leasing, letting, renting, or granting a license for the use of
real property.

(21) "Livestock" means all animals of the equine, bovine,

or swine class, including goats, sheep, mules, horses, hogs,

cattle, and other grazing animals raised for commercial purposes.

The term also includes ostriches and fish raised for commercial

purposes.

(22)4431 "Motor fuel" means and—inetudes what is commonly
known and sold as gasoline and fuels containing a mixture of
gasoline and other products.

(23)442)> "Person" means an imetugdes—any individual, firm,

copartnership, joint adventure, association, corporation, estate,

trust, business trust, receiver, syndicate, or other group or
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combination acting as a unit and also includes any political

subdivision, munieipatityr- state agency, or other public or

quasi-public instrumentality buresu—eor deportment and inetudes
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(24) "Power farm equipment" means moving or stationary

equipment that contains within itself the means for its own

propulsion or power and moving or stationary equipment that is

dependent upon an external power source to perform its functions.

(25) "Prewritten computer software" means computer

software, including prewritten upgrades, which is not designed

and developed by the author or other creator to the

specifications of a specific purchaser. The combining of two or

more prewritten computer software programs, or portions thereof,

does not cause the combination to be other than "prewritten

computer software." The term includes software designed and

developed by the author or other creator to the specifications of

a specific purchaser when it is sold to a person other than that

purchaser. If a person who modifies or enhances computer software

is not the author or creator of the software, the person shall be

deemed to be the author or creator only of the modifications or

enhancements. Prewritten computer software, or a portion thereof,

which is modified or enhanced to any degree to the specifications

of a specific purchaser remains prewritten computer software,

unless there is a reasonable, separately stated charge or an

invoice or other statement of the price given to the purchaser

for the modification or enhancement.

(26) "Qualified aircraft" means aircraft having a maximum

certified takeoff weight of less than 10,000 pounds, equipped

with twin turbofan engines that meet Stage IV noise requirements,

Page 16 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

and used by a business, operating as an on-demand air carrier

under Federal Aviation Administration Regulation Title 14,

chapter I, part 135, Code of Federal Regulations, which owns or

leases and operates a fleet of at least 25 such aircraft in this

state.

(27) "Real property" means the surface land, improvements

thereto, and fixtures, and is synonymous with "realty" and "real

estate." For the purposes of this definition:

(a) "Fixtures" means items that are an accessory to a

building, other structure, or land and that do not lose their

identity as accessories when installed, but do become permanently

attached to realty. It is not necessary for the owner of the item

to also own the real property to which it is attached. However,

the term does not include the following items, regardless of

whether such items are attached to real property in a permanent

manner: property that is required to be registered, licensed,

titled, or documented by this state or by the Federal Government,

including, but not limited to, mobile homes, except for mobile

homes assessed as real property, or industrial machinery or

equipment. For purposes of this paragraph, industrial machinery

or equipment is not limited to machinery and equipment used to

manufacture, process, compound, or produce tangible personal

property.

(b) "Improvements to real property" include the activities

of building, erecting, constructing, altering, improving,

repairing, or maintaining real property.

(28)44+3> "Retailer" means and—dnreludes every person engaged

in the business of making sales at retail or for distribution, or
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use, or consumption, or storage to be used or consumed in this
state.
(29)H44H+=)>r "Retail sale" or a "sale at retail" means a

sale of tangible personal property or services taxable under this

chapter to a—eemsumer—eor—+te any person for any purpose other than

for resale in—theformof—tangible personal—Pprepertyor serviees

PN e 4+
CTr L& N | aw - |

his—ehapter, and includes all swveh transactions
that may be made in lieu of retail sales or sales at retail. The

term includes a mail order sale, as defined in s. 212.0596(1).

(a) A sale for resale includes a sale of qualifying
property. As used in this paragraph, the term "qualifying
property" means tangible personal property, other than
electricity, which is used or consumed by a government contractor

in the performance of a qualifying contract, as defined in s.

212.08(17) (c), if +e—%h tent—that the cost of the property is
allocated or charged as a direct item of cost to the suweh
contract, title to the whieh property vests in or passes to the
government under the contract. The term "government contractor"
includes prime contractors and subcontractors. As used in this
paragraph, a cost is a "direct item of cost" if it is a "direct
cost" as defined in 48 C.F.R. s. 9904.418-30(a) (2), or similar
successor provisions, including costs identified specifically
with a particular contract.

(b) The terms "retail sales," "sales at retail," "use,"
"storage," and "consumption" include the sale, use, storage, or
consumption of all tangible advertising materials imported or
caused to be imported into this state. Tangible advertising
material includes displays, display containers, brochures,

catalogs, price lists, point-of-sale advertising, and technical
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manuals or any tangible personal property that whieh does not
accompany the product to the ultimate consumer.

(c) "Retail sales," "sale at retail," "use," "storage," and
"consumption" do not include materials, containers, labels,
sacks, bags, or similar items intended to accompany a product
sold to a customer without which delivery of the product would be
impracticable because of the character of the contents and ke
used only one time eadty for packaging tangible personal property
for sale, e¥ for the convenience of the customer, or for
packaging in the process of providing a service taxable under

this chapter. If Whemn a separate charge for packaging materials

is made, the charge is shatt—Pbe—econsidered part of the sales
price or rental charge for purposes of determining the
applicability of tax. The terms do not include the sale, use,
storage, or consumption of industrial materials, including
chemicals and fuels except as provided herein, for future
processing, manufacture, or conversion into articles of tangible
personal property for resale if the whema—sveh industrial

e

1 4
oV

material s—aretuding—~chemiecatls—and—fuels cept—as

T T
T

©

hereins become a component or ingredient of the fin

|_J

shed product.
However, the terms include the sale, use, storage, or consumption
of tangible personal property, including machinery and equipment
or parts thereof, purchased electricity, and fuels used to power
machinery, if the when—suveh items are used and dissipated in
fabricating, converting, or processing tangible personal property
for sale, even though they may become ingredients or components
of the tangible personal property for sale through accident,
wear, tear, erosion, corrosion, or similar means. The terms do

not include the sale of materials to a registered repair facility
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for use in repairing a motor vehicle, airplane, or

when—suveh materials are incorporated into and sold

tted) SB 962
2008962
boat, 1f the

as part of the

repair. Such & sale shall be deemed a purchase for resale by the
repair facility, even though every material is not separately
stated or separately priced on the repair invoice.
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(30)4+5> "Sale" means and—dneludes:

(a) Any transfer of title or possession, or both, exchange,

barter, license, lease, or rental, conditional or otherwise, in

any manner or by any means whatsoever, of tangible personal
property for a consideration.

(b) The leasing or rental of living quarters or sleeping or

housekeeping accommodations in—hetets
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(c) The producing, fabricating, processing, printing, or
imprinting of tangible personal property for & consideration for
consumers who furnish, eikher directly or indirectly, the
materials used in the producing,

fabricating, processing,

printing, or imprinting.

(d) The furnishing, preparing, or serving for =
consideration of amy¥ tangible personal property for consumption
on or off the premises of the person furnishing, preparing, or

serving the sweh tangible personal property, which includes the
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3. 1Interest, financing, and carrying charges from credit

extended on the sale of personal property or services, if the

amount is separately stated on the invoice, bill of sale, or

similar document given to the purchaser.

4. Any taxes legally imposed directly on the consumer which

bill of sale,

are separately stated on the invoice, or similar

document given to the purchaser.
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(32) "Seller" means any person making sales, leases, or

rentals of tangible personal property or services.

(33)

"Solar energy system" means the equipment and

requisite hardware that provide and are used for collecting,

transferring, converting, storing, or using incident solar energy

for water heating, space heating, cooling, or other applications

that would otherwise require the use of a conventional source of

energy such as petroleum products, natural gas, manufactured gas,

or electricity.
(34)

suborbital,

"Space flight" means any flight designed for

orbital, or interplanetary travel of a space vehicle,

satellite, or station of any kind.
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(35) "Spaceport activities" means activities directed or

sponsored by Space Florida on spaceport territory pursuant to its

powers and responsibilities under the Space Florida Act.

(36)448)> "Storage" means and—inetudes any keeping or
retention in this state of tangible personal property for use or
consumption in this state or for any purpose other than sale at

retail in the regular course of business.

(37)44+% "Tangible personal property" means ard—iretudes
personal property that whiekh may be seen, weighed, measured, or
touched or is in any manner perceptible to the senses, including

electric power or energy, water, gas, steam, prewritten computer

software, boats, motor vehicles and mobile homes as defined in s.
320.01(1) and (2), aircraft as defined in s. 330.27, and all

other types of vehicles. The term “4angible personalproperty”

does not include stocks, bonds, notes, insurance, or other
obligations or securities or pari-mutuel tickets sold or issued
under the racing laws of the state.

(38) "Tobacco," or "tobacco products" means all such

products as are defined or may be hereafter defined by the laws

of this state.

(39) "Transportation equipment" means:

(a) Locomotives and rail cars that are used for the

carriage of persons or property in interstate commerce;

(b) Trucks and truck tractors having a Gross Vehicle Weight

Rating (GVWR) of 10,001 pounds or greater, trailers,

semitrailers, or passenger buses that are registered through the

International Registration Plan and operated under authority of a

carrier authorized and certificated by the United States
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Department of Transportation or other federal authority to engage

in the carriage of pers

ons or property in interstate

commerce,

(c) Aircraft that

are operated by air carriers

authorized

and certificated by the

United States Department of

Transportation or other

federal or foreign authority

to engage in

the carriage of persons or property in interstate or foreign
commerce; Or

(d) Containers designed for use on and component parts
attached to or secured on the items set forth in paragraphs (a)
through (c).

(40)426> "Use" means and—inetudes the exercise of any right

or power over tangible personal property incident to the

ownership thereof, or interest therein, except that it does not
include the sale at retail of that property in the regular course
of business. The term "ase"™ does not include the loan of an
automobile by a motor vehicle dealer to a high school for use in
its driver education and safety program. The term “ase® does not
include a contractor's use of "qualifying property" as defined by

(29) (a) +FH4+tar.
(41)421)> The term "use tax" means the tax imposed for

paragraph

mdaca

1
TOoOTT o

N
Hh

the use, the consumption,

the distribution, and the storage of tangible personal property

Page 25 of 139

words underlined are additions.




SB 962

(Reformatted)

2008

Florida Senate

2008962

31-02574-08

th RO b b ~
-H KT o)l ~ O o th Ul &£
Moy <~ P G o ~ MO RNy s ¢ By
N1 LI CEY: [ - P8 W D
jon B —H D 4 1] D (o) ¢ - D ¢
I, U OB Y ) K I OB « ~ # P
iy D " - (VI H o F 4 (o) ¢ H
O 4 ~ & O iy b &« B © ¢ ¢4 O P P ORI
© o T ® 4 MEEROX 4 -H ¢ - D o P
& ¥ N W o O ¢ -d 4 ol T O o | < P o
q T £ © O D D © 4 W & ¢ O D ¢ B
B -H B & ) ~ B @ 4 ® N Qo 4 (AN O)
¢ » A £ © ©h © & E — ¢ P ¢ [
® P - ® 09} @« - -f $H D 4P D B U @ D H
T ¢ P ~ b P b @ W D ¢ o b & ¢ D 4 o
[09) - B [09] o & H W -H U Koo ) - h NP
¢ & 4 ¢ H» ¢ P NORENTIR, & MO R —H
P P £ P - B P ¢ O B Ep sH OTEE Y (R L b # W
L ~ @ ¥ o, & ® F ™P S LI R D ~ - - q
& -f h #H -H P oo T () 5 4 & b L Kol
£ H N o U L O o - @ HOop
s - C ¢ e L SN () ) P b i) i O
) -t 1] 4 HO) A N ( () ( @ HO)
¢ 4 @ <~ —H D TR S ()] O @ N ® K
-H H EH ) 1] £ & -H W O @ L B - P P n D
Ky D ) () b ¢ H g H oW 4 n ¢ ~ -t
q - & & ¢ W -H % O, 4P D N B -H Ul 0 N
®B ~ (O I | D Ky @ P QO — D R D A1
& ¢ ¢ H P W [09) oy K3 D @ ¢ D q RN
b O D NN, R ORI ) TP P D O B O
£ & & ¢ ¢ O P T R KO ¢ D P (OJENO)] = ) +#
¢ B D o o H H ¢ D & ¢ ~ B ~ D ¢ o
b © @& T D P B P — -Ho (VIO ~ $H D
& q B - fs S O, P 4 © b3 B ® = @ foxl - (OB 09} b3
£ o » ~ ey K R (VIO & -H F E i (TR
) ~ ¢ ) P ® ¥ b @ H HOREEE TR, (R3] & —H
B 4@ HO) ~ q iy K P D 4 D,
E H [09) [09] ~ 4 h BT )) h > P P ® N
(V- D 4 ® ¢ ¥ N ¢ P ] P D o 1] 4y [ )]
D " & B W U R L) 0 <+ - OB
- 4+ b b4 ¢ -H b D D 4 W H P kS . [OFEE'S B HO) 0 D
I oL & % D —H -H O ¢ o T () O} € [
Rty ~ D, q P q 9] o ™ W @ q P® P q
(VIR ONI - -fooE @ 4D H B oW Hd O O § ¢ od P oW
4 B ¢ e ¢ > H O h & 4 e ¢ -f o RO bl £
-H  -H @ ¢ B ©  -H T D 4b 4b No4p @ 4P K8 0 K €
G © o H o PP H D o N O P 00] Rl (I -
D i D & 4 ¢ ¢ H ¢ H & P B b3 < - I L N T (
~ ¢4 O ¢ 44 4 H O n B S T O O R R I = B 0B
¢ @ @ O, ¢ -HoR QO h D W ¢ P ¢ § - q ()]
-Ho - 4P RO ( M Y < >N &£ -H H & O -H . ®, B W D
D oo ™ & -H [ T T 1 N ()] © @ he P P W
4 q $H O @ whw P Q@ @ - D h ¢ ~ ¢ 4 ~ O B O
= @ = D & # 4 W H 4 E = (VIO -H = H  $ =
O P ~ P P & b & -H O ( [(VEOF up
HO] D th D oo U P $H -H HO) -f NN D
BN 1 & T 4+~ $H A D Hi H KT} 1] D & o K B Y ~
< © © -H 1 b 4O W (VI TR ON O P Y B i) H P op h
q & D <~ H N ()] N O Q© N -f 4P ( —H D o ©h
T ¥ O -dH D 0} ® T ¥ oy — ® H q Ho+ W ] k3 B P T
(1] D — — - foxl D HO) - [49] - - [49] ”w — « [49] @
HooD - - ¢ © ¢ 0 (Y (Y B @ P (V] -
4 P ¥ O F O TR VIR SR ) (OFEEORENOY [N VIR TR (v P » ‘0
(OFE] OB (VIS D o @ @ £h D @ i (ONEE B
& & m B P T T ! S Rl S V¢ \ B 1] T S U 1 (VIS | RO
O 4 N MO < N W >~ 0 O O A4 N OO <« N W~ 0 o0 O +H4 N M T N W~
N N N N N N N N N &N O o "o O O O O O O O ¢ ¢ ¢ ¢ < < <
~ 0™~ o>~ o>~ 0>~ 0~ 0~ ©~ 0~ I~ ™~ ™~/ ~ ~ >~ ™~ ™>~™/™~H+/™~-? ™™ ™~/ ™M™~™’m™~ ™>~-/>D>H+/D> ™~ >~ ™~

Page 26 of 139

words underlined are additions.

.
4

strieken are deletions

: Words

CODING




SB 962

(Reformatted)

2008

Florida Senate

2008962

31-02574-08

& . . HO)
[0} o)) @ ¢ R
- ¢ . ~ ~ D HO) P (V]
N YH b\l bR | @ i Ky
© -H o-H D h b a4 (V] Ei)
D P & P W - ¢ P M HO)
@ Qh Y P o ( -t D ® H BB @ | N
[ TR < W% B k3 [l S Ei) & B P v -7 £ - [00]
D 4 b ©W D B & ¢ © ¢ S U ) D b O ¢ D D o
Lo P ¢ T (o)) W ¢ ¢ D b P o, H & P OE D
q -t n ¢ - o) [\ P D O, - D o -t
N o] <~ -H -H i) N Y D 4P ©h ¢ N N b SO TS S ()] i)
D ~ o © @ -t 4 D —H W # 4 X P HH ®
FI )] K] D -H H@ B q #H O ¢ L& D o)) —H
i —H [09] Y] [09) D B B D ¢ P ® B
Ko B N D & & ¢ D T O E W WP P D D ()
& L& HoOP uy $H $H N D D H o W <~ P D
1 R 4 P D W b @ O L) T P P W @ a s
- P ~ & () W 4P U ) (O P I R s U M
£ 4 W D - @ ¢ 4h O -H -H BV 4 -
-m D ¢ P (V] bl 1| Moy B H & P (o]
oo (VI - D e Qe O P oH - RO T QP s s
¢ - n 4 [09] & D D ~ ¥ P 4 D
W 4b H h D P <~ O | NN T . S o O HO)
D B ¢ = i) h D & Rl N OF HooB D -
¢ B i ~ -H M Moy &b HO@ ~ -f T F © M
D -H O N P D LOJEN( 4H @ P b ® © P N -
n DO - ¢ Hp P D q b B » £ - b @ P $ 4 h 4l
- ® B¢ $H P WH TR V()] -H 0B O, @ H P D
. - D ™ o —H s B} b P = ~ O f ~ L F ¢
1SR )] RO D H o ¢ O ofH o™ E P oW @ o-d
B &4 —H 4 h h P O o~ O -H & B O ¢ D D [09) HO)j
OB P P - ) iy L L P 0 O W P & €@ B D
& oo -H [ PR« VST DI § N1 J} h @t 4h S H b - q
<~ % ©h -7 HP = . —H h ¢ ¢ ¢ B = oI O)
[ ] HO) D ) @ K3 B 2 ¢ o $H 4 b o> & P ~
4H ORI & - D ST T ()} s ® D D Y4 - - U]
HOj B fH P $H w Moy (OF(H D D (V] D Yy (] e op
BN —H ¢ D - i) P 4w B 4 Wb ! N H O rx & D H
—H % ¢ T ¢ + O -H — q (ON ~ &£ q ®
q -H @ - ] ® © ¢ uH 4 >N P S H w4 o Bl
€ P -l ~ B ¢ & O 4 D ¢ B ¢ O -H W O &4
-H P ~ O @ D 0 4P D @ T M P W P D O ! ®
= [09) En @ ¢ ¢ K3 <~ N i1 KT i) D,
& < LN R & H -H #HF D B ™D ©h & H O H T ¥ B
H¢ ~ [V « P (V] X -H P P o -H P (VT VI | ~
H -H @ -H 4b = $ £ H -H o q ® - 4b -H HH
P F #H i ( ¢ 1SR ¢ B b w -f H Jon
P N P © ¢ D ¢ N B q e ¢ € $ T -7 © -f H KT
- [00] D g (V] HO) ~ -M P e - 4« K-S
Koy b ¥ OIS s Hooo§ - o ( N R I I 5 4
B g - H & + ¢ O o o - + ~ B - ON
4 - HoF ~ P P & RN OFI. <L —H < N P -H @ ®
. B = )] O, = oo Q, = D = B -f 09} @ = 1] 0} oo
0 @ ~H i) B ¢ q [ DI VI 1] 1] a4 -H WP q
¢H Hp H ¢ on q L B ¥ @
- ~ ~ A~ D P ()] P P A~ P A~ ~ (v} O, 4P HO) A~ { - ~
b b g ¢ -f uh oo ¢ o O Hoof o P & g
-H 3] Q] <~ q op & H P [ ORI B © o & H
ko] -+ () & T + H OH + -H h + 13 & ¢
D P @ ~ ON ¢ 4P H - ~ & O, -f
& -H @ fF ! -H O S € b T ) -H o -H P —H
& P F - B o, ( e £ $H O X B 4
D H D D @ O} ©h B H P P (VEOX - -
{ HO} KON q $H D HO)j B 4] (OR D & Y @ & $H EH
OO O H N M < 0 W ™~ 0 0O O +d N OO S 1N W >~ W O O 4 N M < 0w
SLEENTo NNTo NN Te RN T NN T NN To NENNTo NENNTo BENNTe HENNTe U Ve NENINe BN o BN VUo BN Vo RN Vo RENN Ve RERN Ve RNV BN U TN o e N s N s S T
~ 0~ o>~ o>~ 0~ 0~ 0~ ©~ 0~ ™~ ™~ ™~~~ ™~ @™~ ™~ @™>~“:™>~>~/>~"@™>~™"m>™~™M™>™> >~ >~ >~ @~ ©~

Page 27 of 139

words underlined are additions.

.
4

strieken are deletions

: Words

CODING




777
778
779
780
781
782
783
784
785
786
187
788
789
790
791
792
793
794
795
796
197
798
799
800
801
802
803
804
805

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962
o leacea and oot o £ + £ S+ Ao+ OO0 £ ook
W IO A o [y =3 [y N LW ULJ =T =] r [ — — | A = L& - o © ~ A = o o TT
atrreraftin—+thisstat
Section 2. The amendment of the terms "lease," "let," and

"rental" in s. 212.02, Florida Statutes, made by this act applies

prospectively only from January 1, 2009, and does not apply

retroactively to leases or rentals existing before that date.

Section 3. Subsection (6) of section 212.0306, Florida
Statutes, is amended to read:

212.0306 Local option food and beverage tax; procedure for
levying; authorized uses; administration.--

(6) Any county levying a tax authorized by this section
must locally administer the tax using the powers and duties

enumerated for local administration of the tourist development

tax by s. 125.0104, 1992 Supplement to the Florida Statutes 1991.
Th PSP LR AR R T B BN NN N ah~11 ~ 1 o Ny oasza A for eyl o o
LTI \JL/I.J.J.k,_Y =] A" N R E R @ R O [SSJ NN I & Ry S & N Er LJJ_U [ S 1= T T T ur/r/.l__l_\/uu_l_
to—taxable—transactions

Section 4. Paragraph (b) of subsection (1) of section

212.04, Florida Statutes, is amended to read:

212.04 Admissions tax; rate, procedure, enforcement.--

(1)

(b) For the exercise of this sweh privilege, a tax is
levied at the rate of 6 percent of the sales price, or the actual

value received for frem—suveh admissions, which &—pereent shall be
added to and collected with all sweh admissions paid by $£rem the

na o~k
To—o ot —C

purchaser #£hereeof;
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must show on its face the actual sales price of the admission, or
each dealer selling the admission must prominently display at the

box office or other place where the admission charge is made a
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notice disclosing the price of the admission, and the tax shall
be computed and collected on the basis of the actual price of the
admission charged by the dealer. The sale price or actual value
of admission shall, for the purpose of this chapter, be that
price remaining after deduction of federal taxes and state or
locally imposed or authorized seat surcharges, taxes, or fees, if
any, imposed upon such admission. The sale price or actual value
does not include separately stated ticket service charges that
are imposed by a facility ticket office or a ticketing service
and added to a separately stated, established ticket price. The
rate of tax on each admission shall be determined in accordance

IHishedby s. 212.12(9).

at
at
o

J
Section 5. Paragraphs (c) and (e) of subsection (1) and
subsection (4) of section 212.05, Florida Statutes, are amended
to read:

212.05 Sales, storage, use tax.—--It is hereby declared to
be the legislative intent that every person is exercising a
taxable privilege who engages in the business of selling tangible
personal property at retail in this state, including the business
of making mail order sales, or who rents or furnishes any of the
things or services taxable under this chapter, or who stores for
use or consumption in this state any item or article of tangible
personal property as defined herein and who leases or rents such
property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and
payable as follows:

(c) At the rate of 6 percent of the gross proceeds derived

from the lease or rental of tangible personal property.—as
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a. Prepaid calling arrangements. The tax en—~echarges—for

Broanadtd o1 T 4y o o
PTrePraT™ S =Sy AT p e e a3

ments shall be collected at the time of

K

sale and remitted by the selling dealer.

(I) "Prepaid calling arrangement" means the separately
stated retail sale by advance payment of communications services
that consist exclusively of telephone calls originated by using
an access number, authorization code, or other means that may be
manually, electronically, or otherwise entered and that are sold
in predetermined units or dollars whose number declines with use
in a known amount.

(IT) The sale or recharge of the prepaid calling

arrangement is deemed to take place in accordance with paragraph

212.06(2) (d). For a sale of a mobile communications service that

is a prepaid calling arrangement, the retail sale may be sourced

at £+ P ool o~ £+ 1 L I BTN T B I N R P

J S CTT [ == A - J.J.L/I.J_\j A = CTIT r/J_ r/u_L\A. \_/(/I._L_L_Lj.l\j (A.J_J_(A.J.J.\_j TTT ITC

A o £ ] ~l oo 4 1 Aaalartl o 7 o~ £ ot Ao R P PN |
deoes—not—take—pia aE—the—dealer's—pia of—business,—+E——shald

b = mae A + o1 nl o~ ENE S~ 2 crnat A~ Vo o I e A A oo ES 4 £
Py oL TTT oL R T LJ_L(/L L& CTIT o COUTTT - =] UJ'J'_LLJLJ_LJ'J'S L& AW B W =y [ \JJ_, J S
n 1T+ o o ok g~ A Ve - 2 Arrat el o S v o r h l )
ro—t+Eem—3iSs—shipped—at—+th gstomers—adadress—exr the location

associated with the customer's mobile telephone number.

(ITT) The sale or recharge of a prepaid calling arrangement
shall be treated as a sale of tangible personal property for
purposes of this chapter, whether or not a tangible item
evidencing such arrangement is furnished to the purchaser, and
the sweh sale within this state subjects the selling dealer to

the jurisdiction of this state for purposes of this subsection.

b. The installation of telecommunication and telegraphic
equipment.
c. Electrical power or energy, except that the tax rate for

charges for electrical power or energy is 7 percent.
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2. The provisions of s. 212.17(3), regarding credit for tax

paid on charges subsequently found to be worthless, are shall—Pbe

equally applicable to a amy tax paid under &he—provisions—oEf this
section on charges for prepaid calling arrangements,
telecommunication or telegraph services, or electric power
subsequently found to be uncollectible. The word "charges" in
this paragraph does not include any excise or similar tax levied
by the Federal Government, any political subdivision of the
state, or any municipality upon the purchase, sale, or recharge
of prepaid calling arrangements or upon the purchase or sale of
telecommunication, television system program, or telegraph
service or electric power, which tax is collected by the seller
from the purchaser.

(4) The tax imposed pursuant to this chapter shall be due

and payable according to the applicable state and local rate

provided £helbrackets——set—forth in s. 212.12.

Section 6. Subsections (6) and (11) of section 212.0500,
Florida Statutes, are amended to read:

212.0506 Taxation of service warranties.--

(6) This tax shall be due and payable according to the

applicable state and local rate provided braekets—set—Ffeorth in s.

212.12.

(11) Any duties imposed by this chapter upon dealers of
tangible personal property with respect to collecting and

remitting taxes; making returns; keeping books, records, and

accounts; and complying with the rules and—regutatioens of the

department apply to all dealers as—definedins+—23206(2.

Section 7. Section 212.054, Florida Statutes, is amended to

read:
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212.054 Discretionary sales surtax; limitations,
administration, and collection.--

(1) A Ne general excise tax on sales may not shad+ be
levied by the governing body of a amy county unless specifically
authorized in s. 212.055. Any general excise tax on sales

authorized pursuant to that said section shall be administered

and collected exclusively as provided in this section.

(2)4&r The tax imposed by the governing body of a aay

county awtherized—+teo——se—teswy pursuant to s. 212.055 shall be a
discretionary surtax on all transactions occurring in the county
which £rarsaetiens are subject to the state tax imposed on sales,
use, services, rentals, admissions, and other transactions by

this chapter and on communications services under as—definedfor

purposes—of chapter 202.

(a) The surtax, 1if levied, shall be computed as the
applicable rate or rates authorized pursuant to s. 212.055 times
the amount of taxable sales and taxable purchases representing
such transactions. If the surtax is levied on the sale of an item
of tangible personal property or on the sale of a service, the
surtax shall be computed by multiplying the rate imposed by the
county within which the sale occurs by the amount of the taxable
sale. The sale of an item of tangible personal property or the
sale of a service is not subject to the surtax if the property,
the service, or the tangible personal property representing the
service is delivered within a county that does not impose a
discretionary sales surtax.

(b) However:

1. A Fhe sales amount above $5,000 on an amy item of
tangible personal property is shadd: not be subject to the surtax.
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However, charges for prepaid calling arrangements, as described

defined in s. 212.05(1) (e)l.a., are shatt—be subject to the

surtax. For purposes of administering the $5,000 limitation emr—an

LR, £ o et
L 11T - =) N

e personal—preperty, if two or more taxable items
of tangible personal property are sold to the same purchaser at
the same time and, under generally accepted business practice or
industry standards or usage, are normally sold in bulk or are

items that, when assembled, comprise a working unit or part of a
working unit, the sweh items shall must be considered a single

item for purposes of the $5,000 limitation if whenm supported by a

charge ticket, sales slip, invoice, or other tangible evidence of
a single sale or rental.
2. For Fa—+theease—-of utility services covering a period

starting before and ending kbilled—eoen—-or after the effective date

of the amy—sveh surtax,

a. For a rate adoption or increase,

the rate applies as follows:

the new rate shall

apply to the first billing period starting on or after the

effective date of the surtax or increase.

b. For a rate decrease or termination, the new rate shall

apply to bills rendered on or after the effective date of the

rate change +h N PSR £+ P NP PR S e I I R
g CTIT [ N N W e L% 1 5§ AN W i A R ey A CTIT J.J.LA.J_\j R S N % N W E S L_,_Y =3 [ S V g =3

P N s B P N I N ot o T +1h o T L L

[ 2 NN Ny & R S N UMMJ o Ry Crll o AL T TN S g Cll & ) - |7 N SR S - L__Y = R SRV =

hillead ~Ff4 o + Toea+ Aoy + aiapd o LIPS £yt + N

[ N7 — - A\ & N 1 CIT LT o O \Au_y CIT [ LW I Sy wy & § Ju i N [ S — \/L_,, 1T [ N A W e

BTN £+ P, PP TR I SOt AP H IS S Py P S P S N

LT L% i i g ey - Cll J.J.L/LJ_& LT [l e pm mp W § = S e 1T0O [N 2 NN Ny & R S LIOC N NJ\./LLJ_J L= Ay C1ll

SHrtax-

"Utility service," as used in this paragraph seetier, does not

include any communications services as defined in chapter 202.
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3. For Ia—the—ease—of written contracts that whieh are
signed before prier—te the effective date of the amy—suweh surtax
for the construction of improvements to real property or for
remodeling of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the contract.
However, the contractor may apply for one refund of the any—sueh
surtax paid on materials necessary for the completion of the

contract. An Amy application for refund must shadd be made within

n
T

Tt +1
T [ iy & By w T

¥ rar 15 months after the fedldewing initial imposition of
the surtax in that county. The application for refund shall be in
the manner prescribed by the department by rule. A complete

application must shalt include proof of the written contract and

of payment of the surtax, and—Fhe—eapptieation—shaldt contain a
sworn statement, signed by the applicant or its representative,
attesting to the validity of the application. The department
shall, within 30 days after approval of a complete application,
certify to the county information necessary for issuance of a
refund to the applicant. Counties are hereby authorized to issue
refunds for this purpose and must shald set aside from the
proceeds of the surtax a sum sufficient to pay any refund
lawfully due. Any person who fraudulently obtains or attempts to
obtain a refund pursuant to this subparagraph, in addition to
being liable for repayment of any refund fraudulently obtained
plus a mandatory penalty of 100 percent of the refund, commits +s
gaitty—eof a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

4. For a Fa—theecaseeofany vessel, railroad, or motor
vehicle common carrier entitled to a partial exemption from tax

imposed under this chapter pursuant to s. 212.08(4), (8), or (9),
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the basis for imposition of the surtax is shald—be the same as
provided in s. 212.08 and the ratio shall be applied each month
to total purchases in this state of property qualified for
proration which is delivered or sold in the taxing county to
establish the portion used and consumed in intracounty movement
and subject to surtax.

(3) Except as otherwise provided in this section, a

discretionary surtax applies to a retail sale, lease, or rental

of tangible personal property, a digital good, or a service if,

under s. 212.06(2), the transaction occurs in a county that

£

o

o

o
8 e B

qr

o

qr

+orn+~ A transaction

[0)]

-

)

imposes a surtax. Fer—the purpe
curr

shall be deemed to have occurred in a county if impesi

+
C

H
H

oF
13} T

Surtax—when:

(a)3= The retail sale of a modular or manufactured home,

not including a mobile home, occurs in the county where the home
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(b)2~ The retail sale, excluding a lease or rental, of a

motor vehicle that does not qualify as transportation equipment

or a Fhe——sate—eofanymoter—vehiele—o¥ mobile home of a class or
type that whiekh is required to be registered in this state or in
S

ah 11 N a mad  + h sz oo = Alsxz 1
[SF 4 & nu mps muy ) A T SOt in

r
O—TIrv A | s

T

any other state occur
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the county identified as the residence add¥ess of the purchaser
on the registration or title document for the sweh property.

(c) The lease or rental of real property occurs in the

county in which the real property is located.

(d) A transient rental transaction occurs in the county in

which the rental property is located.

(e)tr FHh rent—for whiehan Admission for an event is

charged i+s—3teeated in the county in which the event is held.

() Th PP AW R LT N SN T 1o
<7 T -

o £ e ] e, PP Teoen
LTI U 1ThO OTIT - A = L/I.L_,_L_L_LL.,_Y =] vV IO =] ) T O Tr

(f) A transaction made from a coin-operated amusement

+] 2
T TIr—CtT

A= T

machine or vending machine occurs in the county in which the

machine is located.

(g) A florist taking the original order to sell tangible

personal property is located in the county in which the order

occurs.

(h) The retail sale, excluding the lease or rental, of

aircraft that does not qualify as transportation equipment, or a

boat of a class or type that is required to be registered,

licensed, titled, or documented in this state or by the Federal

Government occurs in the county in which the aircraft or boat is

delivered.
(1) 43+~ The use mwser of any aircraft or boat of a class or

type that whiekh is required to be registered, licensed, titled,

qr

or documented in this state or by the Federal BaitedStates
Government imported into the county for use, consumption,
distribution, or storage to be used or consumed occurs in the

county in which the user is located imn—the—eceounty.
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2~ However, it 1is shald—be presumed that sweh items used
outside the county for 6 months or longer before being imported
into the county were not purchased for use in the county,

212.06(8) (b) .

except
as provided in s.
3+~ This paragraph does not apply to the use or consumption
of items upon which a like tax of equal or greater amount has
been lawfully imposed and paid outside the county.
(j)+e>r The purchase purehaser of a amy motor vehicle or
mobile home of a class or type that whieh 1is required to be

registered in this state occurs in the county identified as the

residence of the purchaser is—aresidentof the toxing ecounty—as
determined by —the address—appearingen—eor—tobe—reflteected on thc
registration document for the sweh property.

(k) 3+~ The use, consumption, distribution, or storage of

a Any motor vehicle or mobile home of a class or type that whieh
is required to be registered in this state and that is imported

from another state occurs in the county to which it is imported
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2~ However, it 1is shadd—be presumed that sweh items used
outside the taxing county for 6 months or longer before being

imported into the county were not purchased for use in the
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other tangible evidence of sale. For the purposes of this section
and s. 212.055, the "proceeds" of a amy surtax means all funds
collected and received by the department pursuant to a specific
authorization and levy under s. 212.055, including any interest
and penalties on delinquent surtaxes.

(a)4k> The proceeds of a discretionary sales surtax
collected by the selling dealer located in a county that whieh
imposes the surtax shall be returned, less the cost of
administration, to the county where the selling dealer is
located. The proceeds shall be transferred to the Discretionary
Sales Surtax Clearing Trust Fund. A separate account shall be
established in the sweh trust fund for each county imposing a
discretionary surtax. The amount deducted for the costs of

administration may shatd not exceed 3 percent of the total

revenue generated for all counties levying a discretionary surtax

avtherized—dn—s-—212-055. The amount deducted for the costs of

1
T

administration shall be used only for those costs that whieh are

solely and directly attributable to the surtax. The total cost of
administration shall be prorated among those counties levying the
surtax on the basis of the amount collected for a particular
county to the total amount collected for all counties. By Ne
+ater—+than March 1 of each year, the department shall submit a
written report that whieh details the expenses and amounts
deducted for the costs of administration to the President of the
Senate, the Speaker of the House of Representatives, and the
governing authority of each county levying a surtax. The
department shall distribute the moneys in the trust fund each

+1

o I o
=} CIITCTW IO

(0]

month to the appropriate counties pursuant to—unt

provided—an s. 212.055.
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(b)4er+= A Any dealer located in a county that does not
impose a discretionary sales surtax but who collects the surtax
due to sales of tangible personal property or services delivered
outside the county shall remit monthly the proceeds of the surtax
to the department to be deposited into an account in the
Discretionary Sales Surtax Clearing Trust Fund which is separate
from the county surtax collection accounts. The department shall
distribute funds in this account using a distribution factor
determined for each county that levies a surtax and multiplied by

the amount of funds in the account and available for

distribution.

1. The distribution factor for each county equals the
product of:

a. The county's latest official population determined

pursuant to s. 186.901;
b. The county's rate of surtax; and
c. The number of months the county has levied a surtax

during the most recent distribution period;

divided by the sum of all such products of the counties levying
the surtax during the most recent distribution period.

2. The department shall compute distribution factors for
eligible counties once each quarter and make appropriate
quarterly distributions.

3. A county that fails to timely provide the information

required by this section to the department authorizes the

department+—ky——suweh—aetionrs to use the best information available
to i1t in distributing surtax revenues to the county. If this

information is unavailable te—thedepartment, the department may
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partially or entirely disqualify the county from receiving surtax

revenues uwnpder—thisparagraph. A county that fails to provide

timely information waives its right to challenge the department's
determination of the county's share, if any, of revenues provided

under this paragraph.
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(5)+6> The governing body of a amy county levying a
discretionary sales surtax shall enact an ordinance levying the
surtax in accordance with the procedures described in s.
125.66(2) .

(6) 4+ An adoption, repeal, or rate change of a

discretionary surtax by the governing body of a amy county

levying a diseretienary—sates surtax or the school board of a any
county levying the school capital outlay surtax authorized by s.

212.055(6) is effective on April 1.

(a) A county or school board must shadtdt notify the

department within 10 days after final adoption by ordinance or

referendum of an adoption, repeal, impesittieon—termination;s Or

rate change of the surtax, but no later than November 16

immediately preceding prier—+e the effective date. The notice

must specify the time period during which the surtax will be in
effect and the rate and must include a copy of the ordinance and
such other information as the department requires by rule.
Failure to timely provide swekh notification to the department
shall result in the delay of the effective date for a period of 1

year.
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(b) A county or school board must also notify the

department ITr—additieon—to—the netificationreguired—lby paragraph
() oantzoarrn ey I~ Ay £ = N+ n noao T~ 4+ IZ3z
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LJJ_\JLJ\JU_LJ.J.\j R _Y CTIT =] T O 1T ut/_LL.,L/L_L \JML,_L(A._Y o - CTr |5 N U R W R B N S Eyr) A M_Y
s—212-055(6—shaltl netify+the department by October 1 if the

referendum or consideration of the ordinance that would result in
imposition, termination, or rate change of the surtax is
scheduled to occur on or after October 1 of that year. Failure to
timely provide sweh notification to the department shall result
in the delay of the effective date for a period of 1 year.

(c) The department shall provide notice of the adoption,

repeal, or change to affected sellers by December 1 immediately

preceding the effective date.

(d) A surtax may be terminated only on April 1. A surtax

imposed before January 1, 2009, for which an ordinance provides a

different termination date terminates on April 1 following the

termination date established in the ordinance.

(7)48» With respect to a amy motor vehicle or mobile home
of a class or type which is required to be registered in this

state, the tax due on a transaction occurring in the taxing

county as—hereinprovided shall be collected from the purchaser
or user 1incident to the titling and registration of the suweh
property, irrespective of whether such titling or registration
occurs in the taxing county.

(8) For the purpose of the state in providing and

maintaining a database of all sales and use tax rates for all

local taxing jurisdictions in accordance with the Streamlined
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Sales and Use Tax Agreement under s. 213.256, the provisions of

s. 202.22(2) apply.

(a) A seller or certified service provider who collects and

remits the state and local tax imposed by this chapter is held

harmless from tax, interest, and penalties due solely as a result

of relying on erroneous data on tax rates, boundaries, or taxing

jurisdiction assignments provided by the state if the seller or

certified service provider exercises due diligence in applying

one or more of the following methods for determining the taxing

jurisdiction and tax rate for a transaction:

1. Employing an electronic database provided by the

department under s. 202.22(2); or

2. FEmploying a database that has been approved by the

county governing board and developed by a seller or certified

service provider.

(b) If a seller or certified service provider does not use

one of the methods specified in paragraph (a), the seller or

certified service provider may be held liable to the department

for tax, interest, and penalties that are due for charging and

collecting the incorrect amount of tax.

Section 8. Section 212.06, Florida Statutes, 1is amended to
read:

212.06 Sales, storage, use tax; transaction location;

o o

at

ibte—fromd "deater" defineds dealers to collect

ror e
o7

H-

17 ~
pm e Tt

T OTIT

from purchasers; mail order sales; legislative intent as to scope

of tax.--
(1) (a) The aferesaid tax at the rate of 6 percent of the
retail sales price as of the moment of sale, 6 percent of the

cost price as of the moment of purchase, or 6 percent of the cost
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price as of the moment of commingling with the general mass of

property in this state—as—the—-ease—may—ber shall be collectible

from all dealers as—hereindefined on the sale at retail, the

use, the consumption, the distribution, and the storage for use
or consumption in this state of tangible personal property or
services taxable under this chapter. The full amount of the tax
on a credit sale, installment sale, or sale made on any kind of
deferred payment plan is shatdl—Pe due at the moment of the
transaction in the same manner as on a cash sale.

(b) Except as otherwise provided, any person who
manufactures, produces, compounds, processes, or fabricates in
any manner tangible personal property for his or her own use
shall pay a tax upon the cost of the product manufactured,
produced, compounded, processed, or fabricated without any

om—on—account—of the cost of material used,

5

deduction for £hexef

labor or service costs, or transportation charges,

notwithstanding the—previsiens—eof s. 212.02 defining "cost

price." However, the tax may +‘evied—under—this paragraph—shalt
not be imposed upon any person who manufactures or produces
electrical power or energy, steam energy, or other energy at a
single location, if the whesn—swveh power or energy is used
directly and exclusively at that sweh location, or at other
locations if the energy is transferred through facilities of the
owner in the operation of machinery or equipment that is used to
manufacture, process, compound, produce, fabricate, or prepare
for shipment tangible personal property for sale or to operate
pollution control equipment, maintenance equipment, or monitoring
or control equipment used in such operations. The manufacture or

production of electrical power or energy that is used for space
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heating, lighting, office equipment, or air-conditioning or any
other nonmanufacturing, nonprocessing, noncompounding,
nonproducing, nonfabricating, or nonshipping activity is taxable.
Electrical power or energy consumed or dissipated in the
transmission or distribution of electrical power or energy for
resale is also not taxable. Fabrication labor is shadd not be
taxable if whem a person 1is using his or her own equipment and
personnel, for his or her own account, as a producer,
subproducer, or coproducer of a qualified motion picture. For
purposes of this chapter, the term "qualified motion picture”
means all or any part of a series of related images, either on
film, tape, or other embodiment, including, but not limited to,
all items comprising part of the original work and film-related
products derived therefrom as well as duplicates and prints
thereof and all sound recordings created to accompany a motion
picture, which is produced, adapted, or altered for exploitation
in, on, or through any medium or device and at any location,
primarily for entertainment, commercial, industrial, or
educational purposes. This exemption for fabrication labor
associated with production of a qualified motion picture inures

wit—Fnwre to the taxpayer upon presentation of the certificate

of exemption issued to the taxpayer under £he—provisiens—ef s.
288.1258. A person who manufactures factory-built buildings for
his or her own use in the performance of contracts for the
construction or improvement of real property shall pay a tax only
upon the person's cost price of items used in the manufacture of

the swek buildings.

(c)3= Notwithstanding the—prewvisiens—ef paragraph (b), the

use tax on asphalt manufactured for one's own use shall be
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calculated with respeect—+teoparagraph b+ only upon the cost of
materials that whieh become a component part or that whieh are an
ingredient of the finished asphalt and upon the cost of the
transportation of the sweh components and ingredients. In
addition, an indexed tax of 38 cents per ton of such manufactured
asphalt is shald+—Pbe due at the same time and in the same manner
as taxes due under puwrsuwart—te paragraph (b).

1. Beginning July 1, 1989, the indexed tax must shald be
adjusted each July 1 to an amount, rounded to the nearest cent,
equal to the product of 38 cents multiplied by a fraction, the
numerator of which is the annual average of the "materials and
components for construction" series of the producer price index,
as calculated and published by the United States Department of
Labor, Bureau of Statistics, for the previous calendar year, and
the denominator of which is the annual average of that saxea
series for calendar year 1988.

2.a~ Beginning July 1, 1999, the indexed tax imposed by
this paragraph on manufactured asphalt whieh—4s used for a any
federal, state, or local government public works project shall be
reduced by 20 percent.

3.5+~ Beginning July 1, 2000, the indexed tax imposed by
this paragraph on manufactured asphalt whieh—4s used for a any
federal, state, or local government public works project shall be
reduced by 40 percent.

(d) For purposes of paragraph (b), the department may
establish a cost price amount for industry groups that
manufacture, produce, compound, process, or fabricate tangible
personal property for their own use in the performance of

contracts for improvements to real property. The Swekh cost price
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amount must be established as a percentage, rounded to the
nearest whole number, of the total contract price charged for the
improvement. The cost price percentages estabtished must be

s—provided—in s. 120.54,

at

h roocadile
T A

T T

adopted by rule pursuant to
upon petition of a majority of the members of an industry group
or by a statewide association that represents the swekh industry

group, and must be based on a reasonable estimate of average

costs incurred by members of the petitioning industry group. The

department shall 4s—reguired—+e adopt a cost price percentage
only i1if sufficient information is available to determine such

percentage. The information eensidered by the department—+to

+ o
N

o
ST

petition or Ehat—whieh—+s otherwise be made available to the

i sh—+thecostpriceperecentage must be £hat set forth in the

v
T =T

department. A Amy cost price percentage so established shall must
be made available only by election of a member of the industry
group for which the percentage was established and applies mesy
app+y only to the sweh periods or contracts for which the
election is made. The election must be made by the taxpayer by
timely accruing and remitting tax on the contract using the
established percentage figure. If the taxpayer does not timely
accrue and remit the use tax due for a contract using the
percentage figure, the taxpayer may not later use this method of
calculating the use tax due for that contract. Taxpayers must
maintain adequate records showing the accrual of tax using the
percentage figure on total contract price. A Amry cost price so
established must remain available for use for a period of at
least 5 years from the date of its adoption and must be reviewed

and be subject to adjustment by the department no more frequently
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than at 5-year intervals. The provisions of this paragraph are
not available to persons subject to paragraph (c).

(e)3I= Notwithstanding any other provision of this chapter,
tax may shad+ not be imposed on a amy vessel registered under s.

328.52 by a vessel dealer or vessel manufacturer and with respeek

to—a—vesset used solely for demonstration, sales promotional, or
testing purposes. The term "promotional purposes" includes shed+
inetude, but is not ke limited to, participation in fishing
tournaments. For the purposes of this paragraph, "promotional
purposes" means the entry of the vessel in a marine-related event
where prospective purchasers would be in attendance, where the
vessel is entered in the name of the dealer or manufacturer, and

where the vessel is clearly marked as for sale, en—whiech wesset

the name of the dealer or manufacturer is clearly displayed on
the vessel, and the whieh vessel has never been transferred into
the dealer's or manufacturer's accounting books from an inventory
item to a capital asset for depreciation purposes.

1.2+ The provisions of this paragraph do not apply to a any
vessel wher used for transporting persons or goods for
compensation; whern offered, let, or rented to another for
consideration; wher offered for rent or hire as a means of
transportation for compensation; or whern offered or used to
provide transportation for persons solicited through personal
contact or through advertisement on a "share expense" basis.

2.3= Notwithstanding any other provision of this chapter,
tax may not be imposed on a amy vessel imported into this state
for the sole purpose of being offered for sale at retail by a
yacht broker or yacht dealer registered in this state if the

vessel remains under the care, custody, and control of the
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registered broker or dealer and the owner of the vessel does not
make personal use of the vessel during that time. The provisions
of this chapter govern the taxability of any sale or use of the
vessel subsequent to its importation under this provision.

(2) The provisions of this subsection shall be used to

determine the location where a transaction occurs for purposes of

applying the tax imposed by this chapter.

(a) For purposes of this subsection, the term:

1. "Receive" and "receipt" means taking possession of

tangible personal property; making first use of services; or

taking possession or making first use of digital goods, whichever

occurs first. The terms do not include possession by a shipping

company on behalf of the purchaser.

2. "Product" means tangible personal property, a digital

good, or a service.

(b) The retail sale of a product, excluding a lease or

rental, shall be sourced as follows:

1. At a business location of the seller, if the product is

received by the purchaser at that location.

2. If subparagraph 1. does not apply, at the location the

product is received by the purchaser or the purchaser's donee, as

designated by the purchaser, including the location indicated by

delivery instructions known to the seller.

3. 1If subparagraphs 1. and 2. do not apply, at the

purchaser's address, which is available from the seller's

business records maintained in the ordinary course of business,

if use of this address does not constitute bad faith.

4. If subparagraphs 1., 2., and 3. do not apply, at the

purchaser's address obtained during the consummation of the sale,
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including the address of a purchaser's payment instrument, if no

other address is available, if use of this address does not

constitute bad faith.

5. If subparagraphs 1., 2., 3., and 4. do not apply,

including when the seller is without sufficient information to

apply the previous paragraphs, the address from which the

tangible personal property was shipped, the digital good or the

computer software delivered electronically was first available

for transmission by the seller, or the service was provided,

disregarding a location that merely provided the digital transfer

of the product sold.

(c) The lease or rental of tangible personal property,

other than property identified in paragraphs (d) and (e), shall

be sourced as follows:

1. For a lease or rental that requires recurring periodic

payments, the first payment is deemed to take place in accordance

with paragraph (b) notwithstanding the exclusion of a lease or

rental. Subsequent periodic payments are deemed to have occurred

at the primary property location for each period covered by the

payment. The primary property location is the address for the

property provided by the lessee, which is available to the lessor

from its records maintained in the ordinary course of business,

if use of this address does not constitute bad faith. The

property location is not altered by intermittent use of the

property at different locations, such as the use of business

property that accompanies employees on business trips and service

calls.

2. For a lease or rental that does not require recurring

periodic payments, the payment is deemed to take place in
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accordance with paragraph (b) notwithstanding the exclusion of a

lease or rental.

3. This paragraph does not affect the imposition or

computation of sales or use tax on leases or rentals based on a

lump sum or accelerated basis, or on the acquisition of property

for lease.

(d) The lease or rental of a motor vehicle or aircraft that

does not qualify as transportation equipment shall be sourced as

follows:

1. For a lease or rental that requires recurring periodic

payments, each periodic payment is deemed to take place at the

primary property location. The primary property location is the

address for the property provided by the lessee, which is

available to the lessor from its records maintained in the

ordinary course of business, if use of this address does not

constitute bad faith. This location may not be altered by

intermittent use at different locations.

2. For a lease or rental that does not require recurring

periodic payments, the payment is deemed to take place in

accordance with paragraph (b) notwithstanding the exclusion of a

lease or rental.

3. This paragraph does not affect the imposition or

computation of sales or use taxes on leases or rentals based on a

lump-sum or accelerated basis, or on the acquisition of property

for lease.

(e) The retail sale, including lease or rental, of

transportation equipment shall be deemed to take place in

accordance with paragraph (b) notwithstanding the exclusion of a

lease or rental.
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the state, of tangible personal property for distribution,
storage, or use or other consumption, in this state, shall, at
the time of making sales, collect the tax imposed by this chapter
from the purchaser.

(a) A business purchaser who is not a holder of a direct-

pay permit and who knows at the time of purchase of a digital

good, computer software delivered electronically, or a service

that the digital good, computer software, or service is

concurrently available for use in more than one jurisdiction

shall deliver to the dealer a multiple-points-of-use (MPU)

exemption form at the time of purchase.

1. Upon receipt of the MPU exemption form, the seller is

relieved of all obligation to collect, pay, or remit the

applicable tax, and the purchaser is obligated to collect, pay,

or remit the applicable tax on a direct-pay basis.

2. A purchaser delivering the MPU exemption form may use

any reasonable, consistent, and uniform method of apportioning

the applicable tax which is supported by the purchaser's business

records as they exist at the time of the sale.

3. The MPU exemption form remains in effect for all future

sales by the seller to the purchaser, except as to the subsequent

sale's specific apportionment, which is governed by subparagraph

2. and the facts existing at the time of the sale, until the MPU

exemption form is revoked in writing.

4. A holder of a direct-pay permit is not required to

deliver an MPU exemption form to the seller and must comply with

subparagraph 2. in apportioning the tax due on a digital good or

a service that is concurrently available for use in more than one

jurisdiction.

Page 57 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

(b)3~= A purchaser of direct mail who is not a holder of a

direct-pay permit shall provide to the seller in conjunction with

the purchase a direct-mail form or information to show the

jurisdictions to which the direct mail is delivered to

recipients.

1. Upon receipt of the direct-mail form, the seller is

relieved of all obligations to collect, pay, or remit the

applicable tax, and the purchaser is obligated to pay or remit

the applicable tax on a direct-pay basis. A direct-mail form

remains in effect for all future sales of direct mail by the

seller to the purchaser until it is revoked in writing.

2. Upon receipt of information from the purchaser showing

the jurisdictions to which the direct mail is delivered to

recipients, the seller shall collect the tax according to the

delivery information provided by the purchaser. In the absence of

bad faith, the seller is relieved of any further obligation to

collect tax on any transaction for which the seller has collected

tax pursuant to the delivery information provided by the

purchaser.

3. If the purchaser of direct mail does not have a direct-

pay permit and does not provide the seller with a direct-mail

form or delivery information as required by this paragraph, the

seller shall collect the tax according to subparagraph (2) (b)5.

This subparagraph does not limit a purchaser's obligation for

sales or use tax to any state to which the direct mail is

delivered.

4. If a purchaser of direct mail provides the seller with

documentation of direct-pay authority, the purchaser is not

required to provide a direct-mail form or delivery information to
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this chapter, the use, or consumption, or distribution, or
storage to be used or consumed in this state of tangible personal
property shall each be equivalent to a sale at retail, and the
tax shall therewpor immediately levy and be collected in the

manner provided herein, provided that there is £here—shaltlbe no

duplication of the tax in—anyevent.
(5) (a)1l. Except as provided in subparagraph 2., it is not
the intention of this chapter to levy a tax upon tangible

personal property imported, produced, or manufactured in this

state for export—previded—that—tangible personal—preoperEymay

for—export unless the importer, producer, or manufacturer

delivers the same to a licensed exporter for exporting or to a
common carrier for shipment outside the state or mails the same

by United States mail to a destination outside the state; or, for

r—the—eas £ aircraft being exported under their own power to a
destination outside the continental limits of the United States,
by submission to the department of a duly signed and validated
United States customs declarationy showing the departure of the
aircraft from the continental United States; and further with

respect to aircraft, submission to the department of the canceled

United States registry of said aircraft; or for im—+the—eas £

parts and equipment installed on aircraft of foreign registry, by

submission to the department of documentation, as £k scEert—af
whieh—shatt—Pe provided by rule, showing the departure of the

aircraft from the continental United States. It is also not+—ner

+s—+£ the intention of this chapter to levy a tax on any sale
that whieh the state is prohibited from taxing under the

Constitution or laws of the United States. Every retail sale made
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to a person physically present at the time of sale is shaid—be
presumed to have been delivered in this state.

2.a. Notwithstanding subparagraph 1., a tax is levied on
each sale of tangible personal property to be transported to a
cooperating state as defined in sub-subparagraph c., at the rate

specified in sub-subparagraph d. However, a registered Flerids

dealer is not required to collect this tax wildlberetievedfrom

+ 1 A1 ramAant o £ o~o~117 P i I
CTT oo Tt T Ao A e T T

oF
Iy

swbparagraph if the Elerida dealer obtains from the purchaser an

P UL S RSN + 4 11
o Y

= o o
TR T o purouaollrc C CITT—S

affidavit setting forth the purchaser's name, address, state
taxpayer identification number, and a statement that the
purchaser is aware of his or her state's use tax laws, is a

registered dealer in this state Flrerida or another state, er is

purchasing the tangible personal property for resale, or is
otherwise not required to pay the tax on the transaction. The

department may, by rule, provide a form to be used for this

purpose thepurpeoses—set—Fforth herein.

b. For purposes of this subparagraph, "a cooperating state"
is one determined by the executive director of the department to
cooperate satisfactorily with this state in collecting taxes on

mail order sales by meeting—Ne—state shall be sodetermined

1and
% U A g =y

ss—+t—meets all the following minimum requirements:

(I) It levies and collects taxes on mail order sales of
property transported from that state to persons in this state, as
described in s. 212.0596, upon request of the department.

(II) The tax so collected is shaddt—Pbe at the rate specified
in s. 212.05, not including any local option or tourist or
convention development taxes collected pursuant to s. 125.0104 or

this chapter.
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(ITI) The Suweh state agrees to remit to the department all
taxes so collected no later than 30 days after £xem the last day
of the calendar quarter following their collection.

(IV) The Sweh state authorizes the department to audit
dealers within its jurisdiction who make mail order sales that
are the subject of s. 212.0596, or makes arrangements deemed
adequate by the department for auditing them with its own
personnel.

(V) The Sweh state agrees to provide to the department
records obtained by it from retailers or dealers in the sueh
state showing delivery of tangible personal property into this
state upon which no sales or use tax has been paid in a manner
similar to that provided in sub-subparagraph g.

c. For purposes of this subparagraph, "sales of tangible

personal property to be transported to a cooperating state" means

a mail order sale sades to a person who is in the cooperating

state at the time the order is executed, from a dealer who
receives that order in this state.

d. The tax levied by sub-subparagraph a. shall be at the
rate at which sweh a sale would have been taxed pursuant to the
cooperating state's tax laws if consummated in the cooperating
state by a dealer and a purchaser, both of whom were physically
present in that state at the time of the sale.

e. The tax levied by sub-subparagraph a., when collected,
shall be held in the State Treasury in trust for the benefit of
the cooperating state and shall be paid to it at a time agreed
upon between the department, acting for this state, and the
cooperating state or the department or agency designated by it to

act for it; however, the swekh payment must be made within shed+
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ter—tharn 30 days after £+em the last day of
the calendar quarter after the tax was collected. Funds held in
trust for the benefit of a cooperating state are shaltd not ke

subject to the service charges imposed by s. 215.20.

f. The department may +s—auwtherized—to perform such acts
and e provide such cooperation to a cooperating state with
reference to the tax levied by sub-subparagraph a. as is required
of the cooperating state by sub-subparagraph b.

g. In furtherance of this subparagraph aef, dealers selling

tangible personal property for delivery in another state shall
make available to the department, upon request of the department,
records of all tangible personal property so sold. The Suweh
records must shald include a description of the property, the
name and address of the purchaser, the name and address of the
person to whom the property was sent, the purchase price of the
property, information regarding whether sales tax was paid in
this state on the purchase price, and such other information as

the department may by rule prescribe.

(b)3~= Notwithstanding the—previsiens—ef paragraph (a), it
is not the intention of this chapter to levy a tax on the sale of

tangible personal property to a nonresident dealer who does not

hold a Florida sales tax registration if the;—preovidedsueh

nonresident dealer furnishes the seller with a statement

declaring that the tangible personal property will be transported
outside this state by the nonresident dealer for resale and for
no other purpose.

1. The statement must shad+ include, but need not be
limited to, the nonresident dealer's name, address, applicable

passport or visa number, arrival-departure card number, and
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evidence of authority to do business in the nonresident dealer's
home state or country, such as his or her business name and
address, occupational license number, if applicable, or any other

suitable requirement. The statement must shaddt be signed by the

nonresident dealer and must skhadtd include the following sentence:

"Under penalties of perjury, I declare that I have read the
foregoing, and the facts alleged are true to the best of my
knowledge and belief."

2. The burden of proof ef—subparagraph—++ rests with the
seller, who must retain the proper documentation to support the
exempt sale. The exempt transaction is subject to verification by
the department.

(c) Notwithstanding £he—previsiens—ef paragraph (a), it is

not the intention of this chapter to levy a tax on the sale by a

printer to a nonresident print purchaser of material printed by

that printer if fer—thatnonresident—printpurchaser—when the
print purchaser does not furnish to the printer a resale
certificate containing a sales tax registration number but does
furnish to the printer a statement declaring that the sueh
material will be resold by the nonresident print purchaser.

(6) It is hewewverr> the intention of this chapter to levy a
tax on the sale at retail, the use, the consumption, the
distribution, and the storage to be used or consumed in this
state of tangible personal property after it has come to rest in
this state and has become a part of the mass property of this

state.

(7) The provisions of this chapter do not apply +r—¥respeet
to the use or consumption of tangible personal property or

services, or distribution or storage of tangible personal
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property for use or consumption in this state, upon which a like
tax equal to or greater than the amount imposed by this chapter
has been lawfully imposed and paid in another state, territory of

the United States, or the District of Columbia. The proof of

payment of such tax shall be made in accordance with department

If the

PN o IE IR S = rules PN B VNN S i BN S nao £ +1 Ao vt man+
T TS T ot T o Tt oS —OT CIT S pPpoTTcmcIrec.

amount of tax paid in another state, territory of the United
States, or the District of Columbia is not equal to or greater
thern the dealer

must shatdt pay the difference to the department an—ameunt

than the amount of tax imposed by this chapter,

ISR o SR 4+ mal 1 + = PENENE IS B N S NN I NE P I PN £
[SSJRLU” Ry i S - ITC R It CTT CTr LJ(A._L\A. L IT CTIT T CTT - [ & By wy 12 A J—J——Lb\JJ__Y A =
+ 1 IIntteoad QO+ -+ ~ o v +1h Da ot ~4 £ OnTdaambd o o ] g o o o
Cll |\ N e A [y e a wn »._), g = Crll [ S NN R W S o L LTI T AL ITA i S Cll il O [y & Ny wy
(8) (a) Use tax applies wiltt—appty and is be due on tangible

personal property imported or caused to be imported into this

state for use, consumption, distribution, or storage to be used

rotzrl Ao
PO vIOcCTy

it is shatd—Pbe presumed that tangible

haotaasza v +1h
TTOW 7 Crich

or consumed in this state.s £ Except as

provided in paragraph (b),
personal property used in another state, territory of the United
States, or the District of Columbia for 6 months or longer before
being imported into this state was not purchased for use in this
state. The rental or lease of tangible personal property that
whieh 1s used or stored in this state 1is shaldi—Pbe taxable without
regard to its prior use or tax paid on purchase outside this
Sstate.

(b) The presumption that tangible personal property used in
another state, territory of the United States, or the District of
Columbia for 6 months or longer before being imported into this

state was not purchased for use in this state does not apply to a
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any boat for which a saltwater vessel fishing license fee is

required to be paid pursuant to s. 372.57(7)—either directlyo¥r
LA R, [ for +1 e o £ oot o P A S 1 ~
S S N NN A s k,_L_Y, [ S N CTT LJL/I.J_LJ\JU A = T _LJ.J.\j, L& N e l.llt/k.,—LJ.J.\j Ry (e 12 A =
possessing—any Sattwater fish feor pnencommerceiat—purposes. Use tax

applles shatd—app+y and 1s be due on such & boat as—previded—in

oaranh

J._A_»._) rorraogrTaortty

and proof of payment of the sweh tax must be

presented prior to the first swekh licensure of the boat,

registration of the boat pursuant to chapter 328,

and titling of

the boat pursuant to chapter 328.

1. A boat that is first licensed within 1 year after
purchase 1is shald—Pbe subject to use tax on the full amount of the
purchase price.+

2. A boat that is first licensed in the second year after
purchase is shald—be subject to use tax on 90 percent of the
purchase price.+

3. A boat that is first licensed in the third year after
purchase 1is shald—be subject to use tax on 80 percent of the
purchase price.+

4. A boat that is first licensed in the fourth year after
purchase is shald—be subject to use tax on 70 percent of the
purchase price.+

5. A boat that is first licensed in the fifth year after
purchase 1is shald—be subject to use tax on 60 percent of the
purchase price.;—ane

6. A boat that is first licensed in the sixth year after
purchase, or later, is shatdl—Pbe subject to use tax on 50 percent

of the purchase price.
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7. If the purchaser fails to provide the purchase invoice
on such boat, the fair market value of the boat at the time of
importation into this state shall be used to compute the tax.

(9) The taxes imposed by this chapter do not apply to the
use, sale, or distribution of religious publications, bibles,
hymn books, prayer books, vestments, altar paraphernalia,
sacramental chalices, and similar 4+3ike church service and
ceremonial raiments and equipment.

(10) A Ne title certificate may not be issued on any boat,
mobile home, motor vehicle, or other vehicle, or, if a ae title
is not required by—3daw, a me license or registration may not be
issued for any boat, mobile home, motor vehicle, or other

vehicle, unless there is filed with the swekh application for

title certificate, e¥ license, or registration eexrtifieate a

receipt, issued by an authorized dealer or a designated agent of

the department efRewvenwe, evidencing the payment of the tax
imposed by this chapter where the tax same i1s payable. A
presumption of sales and use tax applicability is created if the
motor vehicle is registered in this state. For the purpose of

enforcing this subsection prewisien, all county tax collectors

and all persons or firms authorized to sell or issue boat, mobile
home, and motor vehicle licenses are hereby designated agents of
the department and are required to perform such duty in the same

manner and under the same conditions prescribed for their other

duties by the constitution or laws amy—statwte of this state. All
transfers of title to boats, mobile homes, motor vehicles, and
other vehicles are taxable transactions, unless expressly exempt

under this chapter.
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(11)4=> Notwithstanding any other provision of this
chapter, the taxes imposed by this chapter may shad+ not be
imposed on promotional materials thaty—whieh are imported,
purchased, sold, used, manufactured, fabricated, processed,
printed, imprinted, assembled, distributed, or stored in this
stater 1f the promotional materials are subsequently exported
outside this statey and, regardless of whether the exportation
process is continuous and unbroken, a separate consideration is
charged for the material se exported, or the taxpayer keeps,
retains, or exercises any right, power, dominion, or control over
the promotional materials before or for the purpose of
subsequently transporting them outside this state.

(a)4k> As used in this subsection, the term "promotional
materials" means tangible personal property that is given away or
otherwise distributed to promote the sale of a subscription to a
publication; written or printed advertising material, direct mail
literature, correspondence, written solicitations, renewal
notices, and billings for sales connected with or to promote the
sale of a subscription to a publication; and the component parts

of each of these types of promotional materials.

(b) e

frer July—+—3992, This exemption inures to the

=

taxpayer only through refund of previously paid taxes or by self-
accruing taxes as provided in s. 212.183 and applies only where
the seller of subscriptions to publications sold in the state:

1. 1Is registered with the department pursuant to this

chapter; and

2. Remits the taxes imposed by this chapter on such
publications.

() Tha1a o bhhan~n~+ 4 n e~ o PR VNG SIS NN DI I TN I T S T2~z 1 1007
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(12) In lieu of amy other facts that whieh may indicate
commingling, a aay boat that whieh remains in this state for more
than an aggregate of 183 days in any l-year period, except as
provided in subsection (8) or s. 212.08(7) (t), is shat:—be
presumed to be commingled with the general mass of property of
this state.

(13) Registered aircraft dealers who purchase aircraft
exclusively for resale and who do not pay sales tax on the
purchase price at the time of purchase must shadd pay a use tax
computed on 1 percent of the value of the aircraft each calendar
month that the aircraft is used by the dealer. Payment of the
sweh tax shall commence in the month during which the aircraft is
first used for any purpose for which income is received by the
dealer. A dealer may pay the sales tax on the purchase of the
aircraft in lieu of the monthly use tax. The value of the

aircraft must shalt include its acquisition cost and the cost of

reconditioning that enhances the value of the aircraft and shall
generally be the value shown on the books of the dealer in
accordance with generally accepted accounting principles.
Notwithstanding £he payment by the dealer of tax computed on 1
percent of the value of the amy aircraft, if the aircraft is

leased or rented, the dealer must shatd collect from the customer

and remit the tax that is due on the lease or rental of the
aircraft; such payments do not diminish or offset any use tax due
from the dealer.
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(e) who #hat secures such materials from a location that he, she,
or it owns for use on his, her, or its own property. The basis
upon which the contractor shall remit the tax is the fair retail
market value determined by establishing either the price he or
she would have to pay for it on the open market or the price he
or she would regularly charge if he or she sold it to other
contractors or users.

(b) If When a contractor does not own or lease the land but
has entered into an agreement to purchase fill dirt, rock, shell,
or similar materials for his or her own use and whereir the

contractor will excavate and remove the material, the taxable

basis includes shall—dneltude the cost of the material plus all
costs of clearing, excavating, and removing, including labor and
all other costs incurred by the contractor.

(c) In lieu of the method described in paragraph (a) for
determining the taxable basis on rock, shell, fill dirt, and
similar materials a contractor uses in performing a contract for
the improvement of real property, the taxable basis may be
calculated as the land cost plus all costs of clearing,
excavating, and loading, including labor, power, blasting, and

similar costs.

(d) A tax may not be imposed if Ne—tax—ds—applticable—when

the Department of Transportation furnishes without charge the
borrow materials or the pits where materials are £e—be extracted
for use on a road contract.

(15)46)>(a) Notwithstanding other provisions of this

chapter, the use by the publisher of a newspaper, magazine, or

periodical of copies for his or her own consumption or to be
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given away 1s taxable at the usual retail price £hereeof, if any,
or at the "cost price."

(b) For the purposes of this subsection, the term "cost
price" means the actual cost of printing e£f newspapers,

magazines, and other publications, without any deductions for

therefromon—aeccount—of the cost of materials used, labor or
services cost, transportation charges, or other direct or
indirect overhead costs that are a part of the printing costs of
the property. However, the cost of labor to manufacture, produce,
compound, process, or fabricate expendable items of tangible
personal property which are directly used by such person in
printing other tangible personal property for sale or for his or
her own use is exempt. Authors' royalties, fees, e¥ salaries,
general overhead, and other costs not directly related to
printing are shali—be deemed to be labor associated with
manufacturing, producing, compounding, processing, or fabricating
expendable items.

Section 9. Subsections (1) and (2) and paragraphs (b) and
(c) of subsection (17) of section 212.08, Florida Statutes, are
amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.--The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following are
kereby specifically exempt from the tax imposed by this chapter.

(1) EXEMPTIONS; GENERAL GROCERIES.--

(a) Food and food ingredients predwets for human

consumption are exempt from the tax imposed by this chapter.
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1.6~ If When the food and food ingredients preduets are
sold as ket prepared food preduets. The term "prepared food"

means food sold in a heated state or heated by the seller; two or

more food ingredients mixed or combined by the seller for sale as

a single item; or food sold with eating utensils provided by the

seller including plates, knives, forks, spoons, glasses, cups,

napkins, or straws. A plate does not include a container or

packaging used to transport the food. Prepared food does not

include food that is only cut, repackaged, or pasteurized by the

seller and eggs, fish, meat, poultry, and foods containing these

raw animal foods requiring cooking by the consumer as recommended

by the Food and Drug Administration in chapter 3, part 401.11 of

its food code so as to prevent food-borne illnesses. Prepared

food includes sandwiches sold for immediate consumption and a

combination of hot and cold food items or components if a single

price has been established for the combination and the food

products are sold in such combination, such as a meal; a

specialty dish or serving; a sandwich or pizza; an ice cream

cone, sundae, or banana split; or food sold in an unheated state

by weight or volume as a single item, including cold components

or side items.

Stz
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(d)4er+~ Food or drinks not exempt under paragraph

paragraphs (a), paragraph (b), or paragraph (c) are—and—tar
shatl—be exempt 1f;—notwithstanding—thoseparagraphs—when

purchased with food coupons or Special Supplemental Food Program

for Women, Infants, and Children vouchers issued under authority
of federal law.

1.2+ This paragraph is effective only if white federal law
prohibits a state's participation in the federal food coupon
program or Special Supplemental Food Program for Women, Infants,
and Children if there is an official determination that state or
local sales taxes are collected within that state on purchases of
food or drinks with such coupons.

2.3~ This paragraph does shad+ not apply to any food or

drinks on which federal law allows shalt—permit sales taxes
without penalty, such as termination of the state's
participation.

(e) Dietary supplements that are sold as prepared food are

not exempt.

(2) EXEMPTIONS; MEDICAL.--

(a) The following are Fhere—shatlbe exempt from the tax

imposed by this chapter:

1. Any drug. The term "drug" under this subsection means a

compound, substance, or preparation, and any component of a

compound, substance, or preparation, other than food and food

ingredients, dietary supplements, and alcoholic beverages, which

is:

a. Recognized in the official United States Pharmacopoeia,

official Homeopathic Pharmacopoeia of the United States, or

official National Formulary, or the supplement to any of them;
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b. 1Intended for use in the diagnosis, cure, mitigation,

treatment, or prevention of disease; or

c. Intended to affect the structure or any function of the
body.

2. Durable medical equipment, mobility-enhancing equipment,
or prosthetic device anymedicalproducts—andsupplties—or

medieine dispensed according to an individual prescription or
prescriptions.

a. The term "durable medical equipment" under this

subsection means equipment, including repair and replacement

parts to such equipment, but excluding mobility-enhancing

equipment, which can withstand repeated use, is primarily and

customarily used to serve a medical purpose, generally is not

useful to a person in the absence of illness or injury, and is

not worn on or in the body. written by o preseriber auvtheorized by

1tz +
T W T

oar s modl oa o
p = 11 AN A e S s 5 & e ToSS7

Bred
PErES

b. The term "mobility-enhancing equipment" under this

subsection means equipment, including repair and replacement

parts to such equipment, but excluding durable medical equipment,

which is primarily and customarily used to provide or increase

the ability to move from one place to another and which is

appropriate for use in a home or a motor vehicle; is not

generally used by persons having normal mobility; and does not

include any motor vehicle or any equipment on a motor vehicle

normally provided by a motor vehicle manufacturer.

c. The term "prosthetic device" under this subsection means

a replacement, corrective, or supportive device, including repair

or replacement parts to such equipment, other than a hearing aid

or a dental prosthesis, which is worn on or in the body to
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artificially replace a missing portion of the body; prevent or

correct physical deformity or malfunction; or support a weak or

deformed portion of the body.

d. The term "prescription”" under this subsection means an

order, formula, or recipe issued in any form of oral, written,

electronic, or other means of transmission by a duly licensed

practitioner authorized by chapter 458, chapter 459, chapter 460,

chapter 461, or chapter 466. The term also includes an orally

transmitted order by the lawfully designated agent of a

practitioner. The term also includes an order written or

transmitted by a practitioner licensed to practice in a

jurisdiction other than this state, but only if the pharmacist

called upon to dispense the order determines, in the exercise of

his or her professional judgment, that the order is valid and

necessary for the treatment of a chronic or recurrent illness.

3. Hypodermic needles.;—hypodermice—Syringess

4. Chemical compounds and test kits used for the diagnosis
or treatment of human disease, illness, or injury and intended
for one-time use.+

5. Over-the-counter drugs and—ecommon—housechold remedies
recommended andgeneralty sotdfor internal—or terral—use—ih
the—enre;—mitigation;—treatment,—or prevention o3 Hlness—o¥r

i i i , but not including grooming and hygiene

products. The term "over-the-counter drug" under this subsection

means a drug the packaging for which contains a label that

identifies the product as a drug as required by 21 C.F.R. s.
201.66.

The over-the-counter drug label includes a drug facts

panel or a statement of the active ingredients, with a list of

those ingredients contained in the compound, substance, or
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performance of a qualifying contract, title to which property
vests in or passes to the government under the contract.

c) As used in this subsection and in s. 212.02(29) (a) s=

2 ¥, the term "qualifying contract" means a contract
with the United States Department of Defense or the National
Aeronautics and Space Administration, or a subcontract
thereunder, but does not include a contract or subcontract for
the repair, alteration, improvement, or construction of real
property, except to the extent that purchases under such &
contract would otherwise be exempt from the tax imposed by this
chapter.

Section 10. Section 212.094, Florida Statutes, is created

to read:

212.094 Purchaser requests for tax refunds from dealers.--

(1) TIf a purchaser seeks a refund or credit from a dealer

for a tax collected under this chapter by that dealer, the

purchaser must submit a written request for the refund or credit

to the dealer in accordance with this section. The request must

contain all the information necessary for the dealer to determine

the validity of the purchaser's request.

(2) The purchaser may not take any other action against the

dealer with respect to the requested refund or credit until the

dealer has had 60 days following receipt of a completed request

to respond.

(3) This section does not change the law regarding standing

to claim a refund.

Section 11. Section 212.12, Florida Statutes, is amended to

read:
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212.12 Dealer's credit for collecting tax; delinquent

payments; penaltles forrnoncompliance; powers—of department—of

PN

- K N I TN
N A\ TTCr i N A\ LA._L_LJ.J.\j A

+ +
o o

records required.--
(1) Notwithstanding any other provision of law and for the
purpose of compensating persons granting licenses for and the

lessors of real and personal property taxed under this chapter

K

rorin A
o™

ey
=

B
=7

r—the—purpose—of compensating dealers in tangible
ey

w4 e o
- CTT LJL/I.J_LJ\JU

personal property,

of compensating dealers
providing communication services and taxable services, foer—the

purpese—of compensating owners of places where admissions are

collected, and fer—the purpose—of compensating remitters of any

taxes or fees reported on the same documents used weitized for
the sales and use tax, as compensation for the keeping of

prescribed records, filing timely tax returns, and the proper

accounting and remitting of taxes by them, such seller,

and remitter, except Hexeept dealers who
satesy shall be allowed 2.5 percent of the

person,

lessor, dealer, owner,
make mail order sales,
amount of the tax due and accounted for and remitted to the

department, in the form of a deduction when 4r submitting his or

her report and paying the amount due. by—him—er—heri The
department shall allow the suweh deduction ef 25 perecentof+th

St
IO aTTr o

of +the +taosx—+teothe persen iag—E me for remitting the

tax and making of tax returns in the manner herein provided, for

paying the amount due to be paid by—himerher,

compensation to dealers in tangible personal property for the

and as further

keeping of prescribed records and for collection of taxes and

remitting the same. However, an i+f¥—+theamount—eofthetoxdue—-and
reoma bt~ + Ao b~ r  + reoren gt 2y s A o Ao
- 1) 1) A Sy Wy ey oL R CTIT oL LJ(/LJ_ CTIT ITC [ S N CTT - r/\JJ_ L_,_LJ.J.\j L-/ [ S NN A N Ay A\ )
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$12060—ne allowance 1is not shatdt—Pbe allowed for at+ amounts in

excess of $1,200.

(a) The executive director of the department may =+s

it

-
T CIT

adopted premurgated by the department, with a dealer who makes

ized—+to negotiate a collection allowance, pursuant to rules

m

mail order sales. The rules ef—+thedepartment shall provide
guidelines for establishing a €he collection allowance based upon
the dealer's estimated costs of collecting the tax, the volume
and value of the dealer's mail order sales to purchasers in this
state, and the administrative and legal costs and likelihood of

achieving collection of the tax absent the cooperation of the

dealer. However, +na—+8 wFept—shatdt the collection allowance
negotiated by the executive director may not exceed 10 percent of

the tax remitted for a reporting period.

l.4a)> The department ef—Rewemnuwe may deny the collection
allowance if a taxpayer files an incomplete return or if the
required tax return or tax is delinquent at the time of payment.

3— For the purposes of this subsection, an "incomplete

Hh
qr
g

return" is+—fer purposes—eo

ris—ehapter; a return that whieh is
lacking such uniformity, completeness, and arrangement so that
the physical handling, verification, review of the return, or
determination of other taxes and fees reported on the return
cannot may—met be readily accomplished.

2. The department shall adopt rules specifying the

reguiringsuveh information as—3tmay—deem necessary to ensure
that the tax levied herewnder is properly collected, reviewed,

compiled, reported, and enforced, including, but not limited to:
the amount of gross sales; the amount of taxable sales; the

amount of tax collected or due; the amount of lawful refunds,
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deductions, or credits claimed; the amount claimed as the
dealer's collection allowance; the amount of penalty and

interest; and the amount due with the return+—and——suvech—eother

L= P PP L
[ S N A . - Il & arw) C LI

= cpartment—eof Revenve ey ——Speetty. The
department shall require that transient rentals and agricultural
equipment transactions be separately shown. Sales made through
vending machines, as defined in s. 212.0515, must be separately

shown on the return. Sales made through coin-operated amusement

machines as—defined by s+—212-02 and the number of machines
operated must be separately shown on the return or on a form
prescribed by the department. If a separate form is required, the
same penalties for late filing, incomplete filing, or failure to
file as provided for the sales tax return shaid: apply to the sazxd
form.

(b) The collection allowance and other credits or
deductions provided in this chapter shall be applied
proportionally to any taxes or fees reported on the same
documents used for the sales and use tax.

(c)= A dealer entitled to the collection allowance
provided in this section may elect to forego the collection
allowance and direct that the said amount be transferred into the
Educational Enhancement Trust Fund. Such an election must be made
with the timely filing of a return and may not be rescinded once
made. If a dealer who makes the sweh—ean election files a
delinquent return, underpays the tax, or files an incomplete
return, the amount transferred into the Educational Enhancement
Trust Fund shall be the amount of the collection allowance
remaining after resolution of liability for all of the tax,

interest, and penalty due on that return or underpayment of tax.
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The Department of Education shall distribute the remaining amount
from the trust fund to £he school districts that have adopted
resolutions stating that those funds are to widd be used to
ensure that up-to-date technology is purchased for the classrooms
in the district and that teachers are trained in the use of that
technology. Revenues collected in districts that do not adopt
stekh a resolution shall be equally distributed to districts that
have adopted such resolutions.

1.2+ This paragraph applies to all taxes, surtaxes, and any
local option taxes administered under this chapter and remitted
directly to the department. It FThis—paragraph does not apply to
any locally imposed and self-administered convention development
tax, tourist development tax, or tourist impact tax administered
under this chapter.

2.3= Revenues from the dealer-collection allowances shall

be transferred quarterly from the General Revenue Fund to the

Educational Enhancement Trust Fund. The department efRevent
shall provide to the Department of Education quarterly
information about such revenues by county to which the collection

allowance was attributed.

Notwithstanding any provision of chapter 120 te—the—econtrary, the

department efRewvenwe may adopt rules to carry out the amendment

made by chapter 2006-52, Laws of Florida, to this section.
(d) A Model 1 seller as defined in s. 213.256, under the

Streamlined Sales and Use Tax Agreement, is not entitled to a

collection allowance as described in this subsection. However,

the department may provide the monetary allowance required to be
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provided by the state to certified service providers and

voluntary sellers under the agreement.

1. The monetary allowances must be in a form that certified

service providers or voluntary sellers are permitted to retain

from the tax revenue collected on remote sales to be remitted to

this state pursuant to this chapter.

2. For purposes of this paragraph, "voluntary seller" means

a seller that is not required to register in this state to

collect sales tax under this chapter and "remote sales" means

sales revenue generated by a seller for this state for which the

seller does not have to register to collect sales tax under this

chapter.

(2) (a) If When any person required hereuwnder to make a any
return or to pay any tax or fee imposed by this chapter either
fails to timely file such return or fails to pay the tax or fee

shown due on the return within the time required hexrewvnder, in

addition to all other penalties provided herein—and by law the

Taws—eof—this——state 3in—respect—+to——suehtaxes—er—Ffees, a specific

penalty shall be added to the tax or fee in the amount of 10
percent of either the tax or fee shown on the return that is not
timely filed or any tax or fee not paid timely. The penalty mesy

rot—be—tess—than—$50 for failure to timely file a tax return
required by s. 212.11(1) or timely pay the tax or fee shown due

on the return, except as provided in s. 213.21(10), must be at

least $50. If a person fails to timely file a tax return required
by s. 212.11(1) and to timely pay the tax or fee shown due on the
return, only one penalty of 10 percent, which is at least maysret

be—Fess—than $50, shall be imposed.
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(b) If When any person required under this section to make
a return or to pay a tax or fee imposed by this chapter fails to
disclose the tax or fee on the return within the time required,

S paao g s
[ S W U iy @ R WS

excluding a noncompliant filing event gererated by

no
TS

(0]

covered in paragraph (a), 1in addition to all other penalties

)

JUFE + KR
o o J S

provided in—this

(0]
@

ard by law theJdaws—of—this—stE

o 4 PN
C [ T

o FEPN
A4 =A%) T CTr

+
T

0]
s

or—fees, a specific penalty shall be added

5P
to the additional tax or fee owed in the amount of 10 percent of

any sweh unpaid tax or fee not paid timely if the failure is for

up to met—mere—than 30 days, with an additional 10 percent of any
sweh unpaid tax or fee for each additional 30 days, or fraction
thereof, that whide the failure continues, not to exceed a total
penalty of 50 percent, in the aggregate, of any unpaid tax or
fee.

(c) Any person who knowingly and with a willful intent to
evade any tax imposed under this chapter fails to file six
consecutive returns as required by law commits a felony of the
third degree, punishable as provided in s. 775.082 or s. 775.083.

(d) Any person who makes a false or fraudulent return with
a willful intent to evade payment of any tax or fee imposed under
this chapter; any person who, after the department's delivery of
a written notice to the person's last known address specifically
alerting the person of the requirement to register the person's
business as a dealer, intentionally fails to register the
business; and any person who, after the department's delivery of
a written notice to the person's last known address specifically
alerting the person of the requirement to collect tax on specific
transactions, intentionally fails to collect such tax, shall, in

addition to the other penalties provided by law, be liable for a
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specific penalty of 100 percent of any unreported or any
uncollected tax or fee and, upon conviction, for fine and
punishment as provided in s. 775.082, s. 775.083, or s. 775.084.
Delivery of written notice may be made by certified mail, or by
the use of such other method as is documented as being necessary
and reasonable under the circumstances. The civil and criminal
penalties imposed hkerein for failure to comply with a written
notice alerting the person of the requirement to register the
person's business as a dealer or to collect tax on specific

transactions does shalt not apply if the person timely files a

written challenge to such notice in accordance with procedures
established by the department by rule or the notice fails to
clearly advise that failure to comply with or timely challenge
the notice will result in the imposition of ke civil and
criminal penalties impesed—herein.

1. If the total amount of unreported or uncollected taxes
or fees is less than $300, the first offense resuttingin
convietion 1s a misdemeanor of the second degree, the second

)]

offense resuttingin econvietieon is a misdemeanor of the first

H

degree, and the third and all subsequent offenses are

misdemeanors ¥esutEingin—econvictionis—a misdemeanor of the

first degree, and the third and all subsequent offenses resutting

tr—eonvietion are felonies of the third degree.

2. If the total amount of unreported or uncollected taxes
or fees is $300 or more but less than $20,000, the offense is a
felony of the third degree.

3. If the total amount of unreported or uncollected taxes
or fees 1s $20,000 or more but less than $100,000, the offense 1is

a felony of the second degree.
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4. TIf the total amount of unreported or uncollected taxes
or fees is $100,000 or more, the offense is a felony of the first
degree.

(e) A person who willfully attempts in any manner to evade
any tax, surcharge, or fee imposed under this chapter or the
payment thereof is, in addition to any other penalties provided
by law, liable for a specific penalty in the amount of 100
percent of the tax, surcharge, or fee, and commits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(f) If When any person, firm, or corporation fails to
timely remit the preper estimated payment required under s.
212.11, a specific penalty shall be added in an amount equal to

10 percent of the amy unpaid estimated tax. Beginning—with

sz ] 10008 ot
T 000 T i

twras+ The department, upon a showing of

’

reasonable cause, may is—avtherized—te waive or compromise
penalties imposed by this paragraph. However, other penalties and
interest shall be due and payable if the return on which the
estimated payment is was due 1s was not timely or properly filed.
(g) A dealer who files a consolidated return pursuant to s.
212.11(1) (e) is subject to the penalty established in paragraph
(e) unless the dealer has paid the required estimated tax fer—his

~ PN I I P
A T 1 7 NN D N B N N & B Wy

g—retuwra as a whole without regard to each

location. If the dealer fails to pay the required estimated tax
K

haia B
T —0t

s

cormeanl 2 Aot A
oo oot T

g¥r as a whole, each filing

location shall stand on its own with respect to calculating
penalties pursuant to paragraph (f).
(3) If When any dealer, or other person charged hexrein,

fails to remit the tax, or any portion thereof, on or before the
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day when the swek tax is required by law to be paid, £here—shatlt

be—added—to—theamount—due interest at the rate of 1 percent per
month of the amount due from the date due until paid shall be
added to the amount due. Interest on the delinquent tax shall be

calculated beginning on the 21st day of the month following the
month for which the tax is due, except as otherwise provided in
this chapter.

(4) All penalties and interest imposed by this chapter
shall be payable to and collectible by the department in the same
manner as if they were a part of the tax imposed. The department
may settle or compromise amy such interest or penalties pursuant
to s. 213.21.

(5) (a) The department is authorized to audit or inspect the

records and accounts of dealers definedherein, including audits

or inspections of dealers who make mail order sales to the extent
permitted by another state, and to correct by credit any
overpayment of tax, and, in the event of a deficiency, an
assessment shall be made and collected. An Ne administrative
finding of fact is not necessary prior to the assessment of a any
tax deficiency.

(b) If Ifa—%h wert any dealer or other person charged

herein fails or refuses to make his or her records available for

inspection so that no audit or examination is kas—beern made of

the books and records ef—sueh deateror persen, fails or refuses
to register as a dealer, fails to make a report and pay the tax

as provided by this chapter, makes a grossly incorrect report or

makes a report that is false or fraudulent, £henr—in stveh event;

+t—shatlbe—theduty—of the department shall e make an

assessment from an estimate based upon the best information £hen
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available to it for the taxable period of retail sales of the
sgeh dealer, the gross proceeds from rentals, the total
admissions received, amounts received from leases of tangible
personal property by the swekh dealer, or ef the cost price of all
articles of tangible personal property imported by the dealer for
use or consumption or distribution or storage to be used or
consumed in this state, or ef the sales or cost price of all
services the sale or use of which is taxable under this chapter,

together with interest, plus penalty, if such have accrued+——as

+ 1 o
T

el Mm-Sz
CIT T T

ray—poe. Thernr The department shall proceed to collect
such taxes, interest, and penalty on the basis of the sueh
assessment, which shall be considered prima facie correct, and

the burden to show the contrary shall rest upon the dealer,

OF

seller, owner, or lessor—as—the—~casemay

(6) (a) The department may +s—given—the power—+te prescribe

the records to be kept by all persons subject to taxes imposed by

this chapter. F——shallt be—+thedutyof Every person required to
make a report and pay any tax under this chapter, every person
receiving rentals or license fees, and owners of places of
admission shall+—%te keep and preserve suitable records of the
sales, leases, rentals, license fees, admissions, or purchases+

oo
T TOO

at
g

a5 may—e, taxable under this chapter; such other books

of account as may be necessary to determine the amount of the tax

due hereuwnde¥r; and other information as may be required by the

department. FH——shall be+the duty—of Every such person shall also

meoreover;—te keep and preserve, as

PR S
A

(0]

long as required by s. 213.35, all invoices and other records of
goods, wares, and merchandise; records of admissions, leases,

license fees and rentals; and records of all other subjects of
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taxation under this chapter. All such books, invoices, and other
records must shald be open to examination at all reasonable hours
to the department or amy—ef its duty authorized agents.

(b) For the purpose of this subsection, if a dealer does
not have adequate records of his or her retail sales or
purchases, the department may, upon the basis of a test or
sampling of the dealer's available records or other information
relating to the sales or purchases made by the sweh dealer for a
representative period, determine the proportion that taxable
retail sales bear to total retail sales or the proportion that
taxable purchases bear to total purchases. This subsection does
not affect the duty of the dealer to collect, or the liability of
any consumer to pay, any tax imposed by or pursuant to this
chapter.

(c)2= If the records of a dealer are adequate but
voluminous in nature and substance, the department may sample the
steh records and project the audit findings derived therefrom
over the entire audit period to determine the proportion that
taxable retail sales bear to total retail sales or the proportion
that taxable purchases bear to total purchases.

1. In order to conduct sweh a sample, the department must
first make a good faith effort to reach an agreement with the

dealer+ which agreement provides £e¥ the means and methods to be

used in the sampling process. If an Fa—%th vert—tEhat——+e

agreement is not reached, the dealer is entitled to a review by

the executive director. For Ia—the—eas £ fixed assets, a dealer
may agree in writing with the department for adequate but
voluminous records to be statistically sampled. The Suweh—an
agreement must shatdt provide fe¥ the methodology to be used in
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the statistical sampling process. The audit findings derived
therefrom shall be projected over the period represented by the
sample in order to determine the proportion that taxable
purchases bear to total purchases. Once an agreement has been
signed, it is final and conclusive with respect to the method of
sampling fixed assets, and the department may not conduct a
detailed audit of fixed assets, and the taxpayer may not request
a detailed audit after the agreement is reached.

2. For the purposes of sampling pursuent—te—subpaoragroph
13-, the department shall project any deficiencies and
overpayments derived therefrom over the entire audit period. In
determining the dealer's compliance, the department shall reduce

any tax deficiency as derived from the sample by the amount of

any overpayment derived from the sample. If Ia—th wert the
department determines from the sample ¥eswdtts that the dealer has
a net tax overpayment, the department shall provide the findings
of this overpayment to the Chief Financial Officer for repayment
of funds paid into the State Treasury through error pursuant to
s. 215.26.

3.a. A taxpayer is entitled, both in connection with an
audit and in connection with an application for refund filed
independently of any audit, to establish the amount of any refund
or deficiency through statistical sampling if when the taxpayer's

records are adequate but voluminous. For Fa—the—eas £ fixed

assets, the & dealer may agree in writing with the department for
adequate but voluminous records to be statistically sampled. The
Sweh—an agreement must shadd provide fe¥ the methodology to be
used in the statistical sampling process. The audit findings

derived therefrom shall be projected over the period represented
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by the sample in order to determine the proportion that taxable
purchases bear to total purchases. Once an agreement has been
signed, it is final and conclusive with respect to the method of
sampling fixed assets, anmd the department may not conduct a
detailed audit of fixed assets, and the taxpayer may not request
a detailed audit after the agreement is reached.

b. Alternatively, a taxpayer 1is entitled to establish any
refund or deficiency through any other sampling method agreed to
wpor by the taxpayer and the department if when the taxpayer's
records, other than those regarding fixed assets, are adequate
but voluminous. Whether done through statistical sampling or any
other sampling method agreed upon by—thetaosxpayer—and—+th

department, the completed sample must reflect both overpayments

and underpayments of taxes due. The sample shall be conducted
through:

(I) A taxpayer request to perform the sampling through the
certified audit program pursuant to s. 213.285;

(IT) Attestation by a certified public accountant as to the
adequacy of the sampling method used wEitized and the results
reached using the sweh sampling method; or

(ITI) A sampling method that has been submitted by the
taxpayer and approved by the department before a refund claim is
submitted. This sub-sub-subparagraph does not prohibit a taxpayer
from filing a refund claim prior to approval by the department of
the sampling method; however, a refund claim submitted before the

ni o +
T C

B

nn
TIITo

sampling method has been approved is not by—thedepart
be a complete refund application pursuant to s. 213.255 until the

sampling method has been approved by the department.
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c. The department shall prescribe by rule the procedures to
be followed under each method of sampling. The Sweh procedures
must shadt+ follow generally accepted auditing procedures for
sampling. The rule must shadtt also set forth other criteria

regarding the use of sampling, including, but not limited to,
training requirements that must be met before a sampling method
may be used wEidized and the steps necessary for the department
and the taxpayer to reach agreement on a sampling method

submitted by the taxpayer for approval by the department.

(7) If Ia—%h 7ept the dealer has imported tangible
personal property and ke—er—she fails to produce an invoice

(OF

1+ o
T TS

showing the cost price of the articles—as—defin

ehapter+ which are subject to tax, or the invoice does not

reflect the true or actual cost price as—definedherein, £hern the

department shall ascertain, in any manner feasible, the true cost

price, and assess and collect the tax thereon with interest plus

penalties, if such have accrued en—the truve ecost price a5

assessedlby—3E£. The assessment so made shall be considered prima
facie correct, and the burden gwty shall be on the dealer to show
to the contrary.

(8) For Fa—+theease—of the lease or rental of tangible

H

personal property, or other rentals or license fees as—herein

gdefined—and—+taxed, 1f the consideration given or reported by the
lessor, person receiving rental or license fee, or dealer does
not, in the judgment of the department, represent the true or
actual consideration, #£hkern the department is authorized to
ascertain £he—same and assess and collect the tax £hereern in the

same manner as apbeve provided in subsection (7), with respeet—+
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importedtangible property, together with interests plus

penalties, if such have accrued.

(9) Taxes imposed by this chapter upon the privilege of the
use, consumption, storage for consumption, or sale of tangible
personal property, admissions, license fees, rentals,

communication services, and upon the sale or use of services as

oy
T *

£axed shall be collected by the upeon—the basiseofan

addition of the tax imposed by—this—ehapter to the total price of
such admissions, license fees, rentals, communication or other
services, or sale price of such article or articles that are
purchased, sold, or leased at any one time by or to a customer or
buyer.+ The dealer, or person charged hereiwn, 1s required to pay
a privilege tax in the amount of the tax imposed by this chapter
on the total of his or her gross sales of tangible personal
property, admissions, license fees, rentals, and communication
services or to collect a tax upon the sale or use of services,
and such person or dealer shall add the tax imposed by—this
chapter to the price, license fee, rental, or admissions, and
communication or other services and collect the total sum from
the purchaser, admittee, licensee, lessee, or consumer. In

computing the tax due or to be collected, the seller may elect to

compute the tax on an item basis or an invoice basis. The tax

rate shall be the sum of the applicable state and local rate, if

any, and the tax computation must be carried to the third decimal

place. If the third decimal place is greater than four, the tax

shall be rounded to the next whole cent. The department—shaldt

)]
qr
B

B

)]
Hh

e o 4 ~
A\ N ) § & B wy 1

q

ar

PP, I,
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(10)43+2> Tt is hereby deetaored+toPbe the legislative intent

that if, whemever in the construction, administration, or

enforcement of this chapter, there is may—Pe any question
respecting a duplication of the tax, the end consumer+ or last

retail sale isy—Pe the sale intended to be taxed and that, as far

insefar as may—be practicable, there may not be ae duplication or
pyramiding of the tax.
(11)4+=2> In order to aid the administration and enforcement

As—ef this chapter with respect to £he rentals and

of the—previsie
license fees, each lessor or person granting the use of any
hotel, apartment house, roominghouse, tourist or trailer camp,

mobile home or recreational vehicle parks, real property, or any

interest therein, or any portion thereof, inclusive of owners;
property managers; lessors; landlords; hotel, apartment house,
and roominghouse operators; and all licensed real estate agents
within the state leasing, granting the use of, or renting such

property, shall be—xeguired—+te keep a record of each ard—every

such lease, license, or rental transaction that whieh is taxable
under this chapter, in sweh a manner and upon such forms as the
department may prescribe, amd—te report such transaction to the
department or its designated agents, and e maintain such records
as long as required by s. 213.35, subject to the inspection of
the department and its agents. Upon the failure by the suweh
owner; property manager; lessor; landlord; hotel, apartment

house, roominghouse, tourist or trailer camp operator, or mobile

home or recreational vehicle park; or real estate agent to keep

and maintain such records and to make sweh reports upon the forms
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and in the manner prescribed, the sweh owner; property manager;
lessor; landlord; hotel, apartment house, roominghouse, tourist

or trailer camp operator, or mobile home or recreational wvehicle

park; receiver of rent or license fees; or real estate agent

commits +s—guitty—ef a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083, for the first
offense; and for subsequent offenses commits+—theyr—a¥ ek

gaittey—eof a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083. If, however, any subsequent
offense involves intentional destruction of sweh records with an
intent to evade payment of or deprive the state of any tax
revenues, a sweh subsequent offense is shatd—Pbe a felony of the
third degree, punishable as provided in s. 775.082 or s. 775.083.
(12)4F+4 If it is determined upon audit that a dealer has
collected and remitted taxes by applying the applicable tax rate

to each transaction as described in subsection (9) and rounding

the tax due to the nearest whole cent rather than to the third

decimal place =pptying—the appropriate bracket sSystem provided—by

t—¥ute, the dealer is shald not be—hedd liable
for additional tax, penalty, and interest resulting from such
failure if:

(a) The dealer acted in a good faith belief that rounding
to the nearest whole cent was the proper method of determining
the amount of tax due on each taxable transaction.

(b) The dealer timely reported and remitted all taxes
collected on each taxable transaction.

(c) The dealer agrees in writing to future compliance with

the laws and rules eencerningbrackets applicable to the dealer's

transactions.
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Section 12. Subsection (3) of section 212.17, Florida
Statutes, is amended to read:

212.17 Credits for returned goods, rentals, or admissions;
goods acquired for dealer's own use and subsequently resold;
additional powers of department.--

(3) A dealer who has paid the tax imposed by this chapter
on tangible personal property or services may take a credit or
obtain a refund for any tax paid by the dealer on the unpaid
balance due on worthless accounts within 12 months following the
month in which the bad debt has been written eharged off for

federal income tax purposes. A dealer who is not required to file

a federal income tax return may take a credit or obtain a refund

for any tax paid by the dealer on the unpaid balance due on

worthless accounts within 12 months following the month in which

the bad debt is written off as uncollectible in the dealer's

books and records and would be eligible for a bad-debt deduction

for federal income tax purposes if the dealer was required to

file a federal income tax return.

(a) A dealer who is taking a credit or obtaining a refund

on worthless accounts shall base the bad-debt-recovery

calculation in accordance with 26 U.S.C. s. 166.

(b) Notwithstanding paragraph (a), the amount calculated

pursuant to 26 U.S.C. s. 166 must be adjusted to exclude

financing charges or interest, sales or use taxes charged on the

purchase price, uncollectible amounts on property that remains in

the possession of the seller until the full purchase price is

paid, expenses incurred in attempting to collect any debt, and

repossessed property.
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(c) Notwithstanding s. 215.26(2), if the amount of bad debt

exceeds the amount of taxable sales for the period during which

the bad debt is written off, a refund claim must be filed within

3 years after the due date of the return on which the bad debt

could first be claimed.

(d) If any accounts written se—eharged off for which a

credit or refund has been obtained are thereafter in whole or in
part paid to the dealer, the amount se paid must shed+ be
included in the first return filed after such collection and the
tax paid accordingly.

(e) If filing responsibilities have been assumed by a

certified service provider, the service provider shall claim, on

behalf of the seller, any bad-debt allowance provided by this

section. The certified service provider must credit or refund to

the seller the full amount of any bad-debt allowance or refund

received.

(f) For the purposes of reporting a payment received on a

previously claimed bad debt, payments made on a debt or account

shall be applied proportionally first to the taxable price of the

property or service and the sales tax thereon, and secondly to

interest, service charges, and any other charges.

(g) If the books and records of the party claiming the bad-

debt allowance support an allocation of the bad debt among states

that are members of the Streamlined Sales and Use Tax Agreement,

the allocation is authorized among those states.

Section 13. Section 213.052, Florida Statutes, is created
to read:

213.052 ©Notice of state tax rate change.--
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(1) A sales or use tax rate change imposed under chapter

212 is effective on January 1, April 1, July 1, or October 1. The

Department of Revenue shall provide notice of the rate change to

all affected sellers 90 days before the effective date of the

rate change.

(2) Failure of a seller to receive notice does not relieve

the seller of its obligation to collect the sales or use tax.

Section 14. Section 213.0521, Florida Statutes, is created
to read:

213.0521 Effective date of state tax rate changes applied

to services.--A tax rate change for taxing services covering a

period starting before and ending after the effective date of the

tax is applied as follows:

(1) For a tax rate increase, the new rate applies to the

first billing period starting on or after the effective date.

(2) For a tax rate decrease, the new rate applies to bills

rendered on or after the effective date.

Section 15. Subsection (11) is added to section 213.21,
Florida Statutes, to read:
213.21 Informal conferences; compromises.--

(11) Amnesty shall be provided for uncollected or unpaid

sales or use taxes to a seller who registers to pay or to collect

and remit applicable sales or use taxes in accordance with the

terms of the Streamlined Sales and Use Tax Agreement authorized

under s. 213.256 if the seller was not registered with the

Department of Revenue in the 12-month period preceding the

effective date of participation in the agreement by this state.

(a) The amnesty precludes assessment for uncollected or

unpaid sales or use taxes, together with penalty or interest for
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sales made during the period the seller was not registered with

the Department of Revenue, if registration occurs within 12

months after the effective date of this state's participation in

the agreement.

(b) The amnesty is not available to a seller for any matter

for which the seller received notice of the commencement of an

audit if the audit is not yet finally resolved, including any

related administrative and judicial processes.

(c) The amnesty is not available for sales or use taxes

already paid or remitted to the state or to taxes collected by

the seller.

(d) Absent the seller's fraud or intentional

misrepresentation of a material fact, the amnesty is fully

effective as long as the seller continues registration and

payment or collection and remittance of applicable sales or use

taxes for at least 36 months.

(e) The amnesty applies only to sales or use taxes due from

a seller in its capacity as a seller and not to sales or use

taxes due from a seller in its capacity as a buyer.

Section 16. Section 213.256, Florida Statutes, is amended
to read:

213.256 Simplified Sales and Use Tax Administration Act.--

(1) As used in this section and s. 213.2565, the term:

(a) "Agent" means a person appointed by a seller to

represent the seller before the member states.

-~

"N +
ey T

B

(o o P L LB C N NP T = D
T IS4S TS T o ro—Cctt g

(b) "Agreement" means the Streamlined Sales and Use Tax

Agreement, as amended and adopted em—danuwary—2+—2664 by the
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Executive Committee of the National Conference of State
Legislatures.

(c) "Certified automated system" means software certified

+ +

v o
o CS cO CIT

jointly by member £he states £hat
agreement to calculate the tax imposed by each jurisdiction on a

@

r oo
= oY

transaction, determine the amount of tax to remit to the
appropriate state, and maintain a record of the transaction.

(d) "Certified service provider" means an agent certified

under Feointly by —+the stotes that are signateries—+e the agreement

to perform all of the seller's sales tax functions other than the

obligation to remit tax on the seller's own purchases.

(e) "Department" means the Department of Revenue.

(f) "Governing board" means the Streamlined Sales Tax

Governing Board, Inc., composed of member states and responsible

for administering and operating the agreement.

(g) "Member states" means states that are signatories to

the agreement.

(h) "Model 1 seller" means a seller that has selected a

certified service provider as its agent to perform all the

seller's sales and use tax functions other than the obligation to

remit tax on the seller's own purchases.

(1) "Model 2 seller" means a seller that has selected a

certified automated system to perform part of its sales and use

tax functions, but that retains responsibility for remitting the

tax.

(7) "Model 3 seller" means a seller that has sales in at

least five member states, has total annual sales revenue of at

least $500 million, has a proprietary system that calculates the

amount of tax due in each jurisdiction, and has entered into a
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performance agreement with the member states which establishes a

tax performance standard for the seller. As used in this

paragraph, a "seller" includes an affiliated group of sellers

using the same proprietary system.

(k)+e> "Person" means an individual, trust, estate,
fiduciary, partnership, limited liability company, limited
liability partnership, corporation, or any other legal entity.

(1) "Sales tax" means the tax levied under chapter 212.

(m)+4ey- "Seller" means any person making sales, leases, or
rentals of personal property or services.

(n)4x) "State" means any state of the United States and the
District of Columbia.

(0)+3> "Use tax" means the tax levied under chapter 212.

(2)42> The executive director of the department shall enter
into the Streamlined Sales and Use Tax Agreement with one or more
member states to simplify and modernize sales and use tax
administration in order to substantially reduce the burden of tax

compliance for all sellers and for all types of commerce.

(a) FIa—Ffurtheranceof the agreements The executive director
A Sunll ~J

of the department or his or her designee shall act jointly with

B
qr

other member states that—are members—ofthe agreem to

H

establish standards for certification of a certified service
provider and certified automated system and establish performance
standards for multistate sellers.

(b) The executive director of the department or his or her
designee shall take other actions reasonably required to
administer this section. Other actions authorized by this section

include, but are not limited to, the adoption of rules and the
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3159| Jjoint procurement, with other member states, of goods and

3160 services in furtherance of the cooperative agreement.

3161 (c) The executive director of the department or his or her

3162 designee may represent this state before £he other member states
=

3163 % Aateories—+to—the agreem

B
qr

H

T

<

3164 (3) The executive director of the department may not enter

3165 into the &t

mlam~Ad Qo1 o o
T rraCco oSS

T
@

rd—Hse—TFax agreement unless the
3166| agreement requires each state to abide by the following

3167 requirements:

3168 (a) The agreement must set restrictions to limit, over

3169 time, the number of state tax rates.

3170 (b) The agreement must establish uniform standards for:
3171 1. The sourcing of transactions to taxing jurisdictions.
3172 2. The administration of exempt sales.

3173 3. Sales and use tax returns and remittances.

3174 (c) The agreement must provide a central electronic

3175| registration system that allows a seller to register to collect
3176| and remit sales and use taxes for all member sigratery states.
3177 (d) The agreement must provide that registration with the
3178 central registration system and the collection of sales and use
3179 taxes in the signatory state is wi3d not ke used as a factor in
3180 determining whether the seller has nexus with a state for any
3181| tax.

3182 (e) The agreement must provide for reduction of the burdens
3183 of complying with local sales and use taxes through:

3184 1. Restricting variances between the state and local tax
3185| bases.

3186 2. Requiring states to administer amy sales and use taxes

3187 levied by local jurisdictions within the state so that sellers
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who collect and remit these taxes do wi3dd not have to register or

file returns with, remit funds to, or be subject to independent
audits from local taxing jurisdictions.

3. Restricting the frequency of changes in the local sales
and use tax rates and setting effective dates for the application
of local jurisdictional boundary changes to local sales and use
taxes.

4. Providing notice of changes in local sales and use tax
rates and of local changes in the boundaries of local taxing
jurisdictions.

(f) The agreement must outline any monetary allowances that

are to be provided by the states to sellers or certified service

providers. Fheagreement—mustaltow for o Joint studyby—th
bl i an A o~ d x7 oot v Wbt ol et ot N o ominy ] bz T1171 sz 1
L./\.A)\./.I_.I_ AT LJJ__I_VL/LL_ = L_UJ_\_), wWll. 1l 1L 1T O T N ULI.I.LJ_I. L= LJ_Y U\./I..I._Y J.,
2000 + oo 3 o A oot 1+ a1 ] e A A N~ g £ a onysza A
A\YAAYJ 12 e CTT \JI.I.ILJ_L_LL/LJ.J. o O R =] J S — [ (e uaw Ay [ S U S S A =] Vv I
rosiridara £ ~~7117 ot 1o oo o A + o vy ot 4+ A ] |
L./J_ VoA Lo - [ S - L_.I.J.J.\_j [ e = = = AT \= ) C TN = L [Py & Ny wy AT L L& s =y

o rnmant o 10 A LNV o T asza]l o £ ~~mn 1+ 57
\j\JV T ITIT TT T \Z AW - AL S B N ) - Sy A = UI.I.ILJ_L _LL_,_Y

(g) The agreement must require each state to certify

compliance with the terms of the agreement before joining and to

maintain compliance, under the laws of the member state, with all
provisions of the agreement while a member.
(h) The agreement must require each state to adopt a

uniform policy for certified service providers which protects the
privacy of consumers and maintains the confidentiality of tax
information.

(1) The agreement must provide for the appointment of an
advisory council of private sector representatives and an
advisory council of nonmember state representatives to consult

within the administration of the agreement.
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(4) For the purposes of reviewing or amending the agreement
to embody the simplification requirements as set forth in
subsection (3), this state shall enter into multistate
discussions. For purposes of such discussions, this state shall
be represented by three delegates, one appointed by the President
of the Senate, one appointed by the Speaker of the House of
Representatives, and the executive director of the department or
his or her designee.

(5) No provision of the agreement authorized by this
section in whole or in part invalidates or amends any provision
of the laws of this state. Adoption of the agreement by this
state does not amend or modify any law of the state.

Implementation of any condition of the agreement imn—this state,

whether adopted before, at, or after membership of this state in

the agreement, must be by the action of the state.

(6) The agreement awtheorizedby—this—seetion is an accord

among individual cooperating sovereigns in furtherance of their

governmental functions and—Fhe—agreement provides a mechanism
among the member states to establish and maintain a cooperative,
simplified system for the application and administration of sales

and use taxes under the duly adopted law of each member state.

(7)) The agreement avtherized by —this—aet binds and
inures only to the benefit of this state and the other member
states. No person, other than a member state, is an intended
beneficiary of the agreement. Any benefit to a person other than
a state is established by the laws of this state and of other

member states and not by the terms of the agreement.

(a) b Consistentwith paragraph—+{ar+ No person has any

cause of action or defense under the agreement or by virtue of
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this state's approval of the agreement. No person may challenge,
in any action brought under any provision of law, any action or
inaction by any department, agency, or other instrumentality of
this state, or of any political subdivision of this state, on the
ground that the action or inaction is inconsistent with the
agreement.

(b)4e> No law of this state, or the application thereof,
may be declared invalid as to any person or circumstance on the
ground that the provision or application is inconsistent with the

agreement.

(c) Determinations pertaining to the agreement which are

made by the member states are final when rendered and are not

subject to protest, appeal, or review.

(8) Authority to administer the agreement rests with the

governing board comprised of representatives of each member

state. This state shall be represented by three delegates, one

appointed by the President of the Senate, one appointed by the

Speaker of the House of Representatives, and the executive

director of the department or his or her designee.

(9) The agreement shall continue in full force and effect

in this state until this state withdraws its membership or is

expelled. The withdrawal by or expulsion of another state does

not affect the validity of the agreement among this state and

other member states. The state shall submit notice of its intent

to withdraw from the agreement to the governing board and the

chief executive of each member state's tax agency. The state

shall provide public notice of its intent to withdraw and post

its notice on the department's Internet website. The state's

withdrawal or expulsion is not effective until the first day of a
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(12) The state shall annually recertify to the governing

board that it is in compliance with the agreement on or before

August 1 after the year of the state's entry. In its annual

recertification, the state shall include any changes in its laws

or rules or other authorities which may affect its compliance

with the terms of the agreement. The recertification shall be

signed by the executive director of the department. If the state

cannot recertify its compliance with the agreement, it must

submit a statement of noncompliance to the governing board. The

statement of noncompliance must include any action or decision

that takes the state out of compliance with the agreement and the

steps it will take to return to compliance. The state shall post

its annual recertification or statement of noncompliance on the

department's Internet website.

Section 17. Section 213.2565, Florida Statutes, is created
to read:

213.2565 Simplified Sales and Use Tax central registration;

certified service providers; model sellers.--

(1) A seller that registers with the central registration

system agrees to collect and remit sales and use taxes for all

taxable sales into member states, including member states joining

after the seller's registration. Withdrawal or revocation of a

member state does not relieve a seller of its responsibility to

remit taxes previously or subsequently collected on behalf of the

state.

(a) When registering, the seller may select a model 1,

model 2, or model 3 method of remittance or other method allowed

by state law to remit the taxes collected.
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(b) A seller may be registered by an agent. Appointment of

the agent must be in writing and a copy submitted to a member

state.

(2) The governing board may certify a person as a certified

service provider if the person meets all of the following

requirements:

(a) Uses a certified automated system.

(b) Integrates its certified automated system with the

system of a seller for whom the person collects tax so that the

tax due on a sale is determined at the time of the sale.

(c) Agrees to remit the taxes it collects at the time and

in the manner specified by the member states.

(d) Agrees to file returns on behalf of the sellers for

whom it collects tax.

(e) Agrees to protect the privacy of tax information it

obtains in accordance with s. 213.053.

(f) Enters into a contract with the member states and

agrees to comply with the terms of the contract.

(3) The governing board may certify a software program as a

certified automated system if the governing board determines that

the program meets all of the following requirements:

(a) Determines the applicable state and local sales and use

tax rate for a transaction in accordance with s. 212.06(2) and

(3) .

(b) Determines whether or not an item is exempt from tax.

(c) Determines the amount of tax to be remitted for each

taxpayer for a reporting period.

(d) Is able to generate reports and returns as required by

the governing board.
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(e) Meets any other requirement set by the governing board.

(4) A certified service provider is liable for all sales

and use tax due each member state on all sales transactions it

processes for a model 1 seller unless the model 1 seller has

misrepresented the type of items it sells or has committed fraud.

In the absence of probable cause to believe that the seller has

committed fraud or made a material misrepresentation, the model 1

seller is not subject to audit on the transactions processed by

the certified service provider. A model 1 seller is subject to

audit for transactions that have not been processed by the

certified service provider. The member states acting jointly may

perform a system check of the model 1 seller and review the

seller's procedures to determine if the certified service

provider's system is functioning properly and to determine the

extent to which the model 1 seller's transactions are being

processed by the certified service provider.

(5) A person who provides a certified automated system is

responsible for the proper functioning of that system and is

liable to the state for underpayments of tax attributable to

errors in the functioning of the certified automated system. A

model 2 seller who uses a certified automated system remains

responsible and is liable to the state for reporting and

remitting tax.

(6) A model 3 seller is liable for the failure of its

proprietary system to meet performance standards. The governing

board may establish one or more sales tax performance standards

for model 3 sellers who meet the eligibility criteria set by the

governing board and who have developed a proprietary system to

determine the amount of sales and use tax due on transactions.
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(7) Disclosure of information necessary under this section

must be made according to a written agreement between the

executive director of the department or his or her designee and

the certified service provider. The certified service provider is

bound by the same requirements of confidentiality as the

department. Breach of confidentiality is a misdemeanor of the

first degree, punishable as provided in s. 775.082 or s. 775.083.

Section 18. Subsection (6) of section 196.012, Florida
Statutes, 1s amended to read:

196.012 Definitions.--For the purpose of this chapter, the
following terms are defined as follows, except where the context
clearly indicates otherwise:

(6) Governmental, municipal, or public purpose or function
shall be deemed to be served or performed if when the lessee
under a any leasehold interest created in property of the United
States, the state or amy—ef its political subdivisions, er—any

e o
C 1T 1T
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Y7 ooty 7 —SoP TGS

at

—atgtheritsy- or other
public body corporate of the state is demonstrated to perform a
function or serve a governmental purpose that whiek could

properly be performed or served by an appropriate governmental

unit or whieh—is demonstrated to verform o funetion v meza o
VI T T T - A\ IITOUTHO T Tr T A\ N O LJ = T O TTIT j& [ S U I N N N W E N R A [=J 1=V [

purpeose—whieh would otherwise be a valid subject for the

allocation of public funds. For purposes of this subsection £hke

anont An
CCTT

, an activity undertaken by a lessee which is
authorized permitted under the terms of its lease of real
property designated as an aviation area on an airport layout plan

that whiekh has been approved by the Federal Aviation

Administration and which xeat—preperty is used for the
i

administration, operation, business offices and activities
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related to speeificaliy—thereto—ineconnecetion—with the conduct of
an aircraft full service fixed base operation that whieh provides
goods and services to the general aviation public in the
promotion of air commerce, shall be deemed an activity that whieh
serves a governmental, municipal, or public purpose or function.

Any activity undertaken by a lessee which is authorized permitted

under the terms of its lease of real property designated as a

public airport as defined in s. 332.004(14) by the state or a

political subdivision murieipatities,—ageneies,—speeiat

-
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ate, Oor a spaceport as defined in

N
T

H-

jcazt
s. 331.303, or which is located in a deepwater port identified in
s. 403.021(9) (b) and owned by one of the foregoing governmental
units, subject to a leasehold or other possessory interest of a
nongovernmental lessee that is deemed to perform an aviation,
airport, aerospace, maritime, or port purpose or operation shall
be deemed an activity that serves a governmental, municipal, or

public purpose or function. The use by a lessee, licensee, or

management company of real property or a portion thereof as a
convention center, visitor center, sports facility with permanent
seating, concert hall, arena, stadium, park, or beach is deemed a
use that serves a governmental, municipal, or public purpose or
function if when access to the property is open to the general
public with or without a charge for admission. If property deeded
to a municipality by the United States is subject to a
requirement that the Federal Government, through a schedule
established by the Secretary of the Interior, determine that the
property is being maintained for public historic preservation,

park, or recreational purposes and if those conditions are not
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met the property will revert back to the Federal Government, the
then—suveh property shall be deemed to serve a municipal or public
purpose. The term "governmental purpose" also includes a direct
use of property on federal lands in connection with the Federal

Government's Space Exploration Program or spaceport activities as

defined in s. 212.02 s+—232-0222}. Real property and tangible
personal property owned by the Federal Government or Space
Florida and used for defense and space exploration purposes or
which is put to a use in support thereof shall be deemed to
perform an essential national governmental purpose and shall be
exempt. "Owned by the lessee" as used in this chapter does not
include personal property, buildings, or other real property
improvements used for the administration, operation, business

offices and activities related specifically to thereteo—in

conpeetion—with the conduct of an aircraft full service fixed

based operation that whieh provides goods and services to the

general aviation public in the promotion of air commerce if

provided—that the real property is designated as an aviation area
on an airport layout plan approved by the Federal Aviation

Administration. For purposes of determining ownership,

Aot ot oot 4 o
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+—eofowrership+" buildings and other real property

improvements that whieh will revert to the airport authority or

other governmental unit upon expiration of the termeof +the lease

shall be deemed "owned" by the governmental unit and not the
lessee. Providing two-way telecommunications services to the
public for hire by the use of a telecommunications facility, as
defined in s. 364.02(15), and for which a certificate is required
under chapter 364 does not constitute an exempt use for purposes

of s. 196.199, unless the telecommunications services are
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provided by the operator of a public-use airport, as defined in
s. 332.004, for the eperateor's provision of telecommunications
services for the airport or its tenants, concessionaires, or
licensees, or unless the telecommunications services are provided
by a public hospital.

Section 19. Paragraphs (f), (g), (h), and (i) of subsection
(1) of section 203.01, Florida Statutes, are amended to read:

203.01 Tax on gross receipts for utility and communications
services.--

(1)

(f) Any person who imports into this state electricity,
natural gas, or manufactured gas, or severs natural gas, for that
person's own use or consumption as a substitute for purchasing
utility, transportation, or delivery services taxable under this
chapter and who cannot demonstrate payment of the tax imposed by
this chapter must register with the Department of Revenue and pay
into the State Treasury each month an amount equal to the cost
price of the swekh electricity, natural gas, or manufactured gas
times the rate set forth in paragraph (b), reduced by the amount
of any like tax lawfully imposed ern and paid by the person from
whom the electricity, natural gas, or manufactured gas was
purchased or any person who provided delivery service or
transportation service in connection with the electricity,

natural gas, or manufactured gas. For purposes of this subsection

paragraph, the term "cost price" has the meaning provided in s.

212.02 aseribed—dn—s+—232-02(4). The methods of demonstrating
proof of payment and the amount of swekh reductions in tax shall

be made according to rules of the Department of Revenue.
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(g) Electricity produced by cogeneration or by small power
producers which is transmitted and distributed by a public
utility between two locations of a customer of the utility
pursuant to s. 366.051 is subject to the tax imposed by this
section. The tax shall be applied to the cost price of the sueh

electricity as—preoevided—in—s—232-0824) and shatd be paid each

month by the producer of such electricity.
(h) Electricity produced by cogeneration or by small power

producers during the 12-month period ending June 30 ef—each—ear

which is in excess of nontaxable electricity produced during the
12-month period ending June 30, 1990, is subject to the tax
imposed by this section. The tax shall be applied to the cost

price of the suweh electricity as—previded—an—s+—2+2-02{(4) and
shatt be paid each month, beginning with the month in which total
production exceeds the production of nontaxable electricity for
the 12-month period ending June 30, 1990. For purposes of this
paragraph, "nontaxable electricity" means electricity produced by
cogeneration or by small power producers which is not subject to
tax under paragraph (g). Taxes paid pursuant to paragraph (g) may
be credited against taxes due under this paragraph. Electricity
generated as part of an industrial manufacturing process that
whieh manufactures products from phosphate rock, raw wood fiber,
paper, citrus, or any agricultural product is shadt+ not be
subject to the tax imposed by this paragraph. "Industrial
manufacturing process" means the entire process conducted at the
location where the process takes place.

(1) Any person other than a cogenerator or small power
producer described in paragraph (h) who produces for his or her

own use electrical energy, which is a substitute for electrical
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energy produced by an electric utility as defined in s. 366.02,
is subject to the tax imposed by this section. The tax shall be
applied to the cost price of the suweh electrical energy &s
024} and shatt be paid each month. The

roxzridaoad 1 o
POV TS~

2
=

o

+
provisions of this paragraph do not apply to amy electrical
energy produced and used by an electric utility.

Section 20. Paragraph (c) of subsection (7) of section
212.03, Florida Statutes, is amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement,
exemptions.--

(7)

(c) The rental of facilities in a trailer camp, mobile home

park, or recreational vehicle park—as—defined a5~

212 0D (
T Z Z—X

1
T

o), which are intended primarily for rental as a
principal or permanent place of residence, 1is exempt from the tax
imposed by this chapter. The rental of such facilities that
primarily serve transient guests is not exempt by this
subsection. In the application of this law, or in making a any
determination against the exemption, the department shall
consider the facility as primarily serving transient guests
unless the facility owner makes a verified declaration on a form
prescribed by the department that more than half of the total
rental units available are occupied by tenants who have a
continuous residence in excess of 3 months. The owner of a
facility declared to be exempt by this paragraph must make a
determination of the taxable status of the facility at the end of
the owner's accounting year using any consecutive 3-month period
at least one month of which is in the accounting year. The owner

must use a selected consecutive 3-month period during each annual
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redetermination. If Ia—th wert—that an exempt facility no
longer qualifies for the exemption by—this—paragraph, the owner

must notify the department on a form prescribed by the department
by the 20th day of the first month of the owner's next succeeding
accounting year that the facility no longer qualifies for the

sweh exemption. The tax levied by this section applies shatt
appty to the rental of facilities that no longer qualify for the

exemption uwrder—thisparagraph beginning the first day of the
owner's next succeeding accounting year. The provisions of this
paragraph do not apply to mobile home lots regulated under
chapter 723.

Section 21. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, 1s amended to read:

212.031 Tax on rental or license fee for use of real

property.—--

(1) (a) It is deetared—+teo—be the legislative intent that
every person is exercising a taxable privilege who engages in the
business of renting, leasing, letting, or granting a license for
the use of amy real property unless the sweh property is:

1. Assessed as agricultural property under s. 193.461.

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage
spaces under s. 212.03(6).

4. Recreational property or the common elements of a
condominium whern subject to a lease between the developer or
owner #thereef and the condominium association in its own right or
as agent for the owners of individual condominium units or the
owners of individual condominium units. However, only the lease

payments on such property are shalt—be exempt from the tax
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imposed by this chapter, and any other use made by the owner or
the condominium association is shadd—be fully taxable under this
chapter.

5. A public or private street or right-of-way and poles,
conduits, fixtures, and similar improvements located on such
streets or rights-of-way, occupied or used by a utility or
provider of communications services, as defined by s. 202.11, for
utility or communications or television purposes. For purposes of
this subparagraph, the term "utility" means any person providing
utility services as defined in s. 203.012. This exception also
applies to property, wherever located, on which the following are
placed: towers, antennas, cables, accessory structures, or
equipment, not including switching equipment, used in the
provision of mobile communications services as defined in s.
202.11. For purposes of this chapter, towers used in the
provision of mobile communications services, as defined in s.
202.11, are considered to be fixtures.

6. A public street or road that whiekh is used for

transportation purposes.

7. Property used at an airport exclusively for the purpose
of aircraft landing or aircraft taxiing or property used by an
airline for the purpose of loading or unloading passengers or
property onto or from aircraft or for fueling aircraft.

8.a. Property used at a port authority, as defined in s.
315.02(2), exclusively for the purpose of oceangoing vessels or
tugs docking, or such vessels mooring on property used by a port
authority for the purpose of loading or unloading passengers or
cargo onto or from such vessels a=—resset, or property used at a

port authority for fueling such vessels, or to the extent that
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the amount paid for the use of amy property at the port is based
on the charge for the amount of tonnage actually imported or
exported through the port by a tenant.

b. The amount charged for the use of amy property at the
port in excess of the amount charged for tonnage actually

main subject to tax except

il ~
pu

H-

imported or exported remains sha
as provided in sub-subparagraph a.

9. Property used as an integral part of the performance of
qualified production services. As used in this subparagraph, the
term "qualified production services" means any activity or
service performed directly in connection with the production of a
qualified motion picture, as defined in s. 212.06(1) (b), and
includes:

a. Photography, sound and recording, casting, location
managing and scouting, shooting, creation of special and optical
effects, animation, adaptation (language, media, electronic, or
otherwise), technological modifications, computer graphics, set
and stage support (such as electricians, lighting designers and
operators, greensmen, prop managers and assistants, and grips),
wardrobe (design, preparation, and management), hair and makeup
(design, production, and application), performing (such as
acting, dancing, and playing), designing and executing stunts,
coaching, consulting, writing, scoring, composing,
choreographing, script supervising, directing, producing,
transmitting dailies, dubbing, mixing, editing, cutting, looping,
printing, processing, duplicating, storing, and distributing;

b. The design, planning, engineering, construction,
alteration, repair, and maintenance of real or personal property

including stages, sets, props, models, paintings, and facilities
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principally required for the performance of those services listed
in sub-subparagraph a.; and

c. Property management services directly related to
property used in connection with the services described in sub-

subparagraphs a. and b.

This exemption inures witd—3nwre to the taxpayer upon
presentation of the certificate of exemption issued to the

taxpayer under £heprovisiens—ef s. 288.1258.

10. Leased, subleased, licensed, or rented to a person
providing food and drink concessionaire services within the
premises of a convention hall, exhibition hall, auditorium,
stadium, theater, arena, civic center, performing arts center,
publicly owned recreational facility, or any business operated
under a permit issued pursuant to chapter 550. A person providing
retail concessionaire services involving the sale of food and
drink or other tangible personal property within the premises of
an airport is shadd—Pbe subject to tax on the rental of real
property used for that purpose, but is shald not ke subject to
the tax on any license to use the property. For purposes of this
subparagraph, the term "sale" does shad+ not include the leasing
of tangible personal property.

11. Property occupied pursuant to an instrument calling for
payments which the department has declared, in a Technical
Assistance Advisement issued on or before March 15, 1993, to be
nontaxable pursuant to rule 12A-1.070(19) (c), Florida
Administrative Code; however, preovided—that this subparagraph
applies shadtt only appty to property occupied by the same person

before and after the execution of the subject instrument and only
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to those payments made pursuant to the sweh instrument, exclusive
of renewals and extensions #£hereef occurring after March 15,
1993.

12. Rented, leased, subleased, or licensed to a
concessionaire by a convention hall, exhibition hall, auditorium,
stadium, theater, arena, civic center, performing arts center, or
publicly owned recreational facility, during an event at the
facility, to be used by the concessionaire to sell souvenirs,
novelties, or other event-related products. This subparagraph
applies only to that portion of the rental, lease, or license
payment which is based on a percentage of sales and not based on
a fixed price. This subparagraph is repealed July 1, 2009.

13. Property used or occupied predominantly for space
flight business purposes. As used in this subparagraph, "space
flight business" means the manufacturing, processing, or assembly
of a space facility, space propulsion system, space vehicle,

satellite, or station of any kind possessing the capacity for

space flight, as defined in s. 212.02 by—s+—212-082(23}, or

components thereof, and also means the following activities
supporting space flight: vehicle launch activities, flight
operations, ground control or ground support, and all
administrative activities directly related thereto. Property
shall be deemed to be used or occupied predominantly for space
flight business purposes if more than 50 percent of the property,
or improvements thereon, is used for one or more space flight
business purposes. Possession by a landlord, lessor, or licensor
of a signed written statement from the tenant, lessee, or
licensee claiming the exemption shall relieve the landlord,

lessor, or licensor from the responsibility of collecting the
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tax, and the department shall look solely to the tenant, lessee,
or licensee for recovery of the sweh tax if it determines that
the exemption was not applicable.

Section 22. Paragraph (b) of subsection (1) of section
212.052, Florida Statutes, 1s amended to read:

212.052 Research or development costs; exemption.--

(1) For the purposes of the exemption provided in this
section:

(b) The term "costs" means cost price as defined in s.
212.02 s+—232-02(4}.

Section 23. Subsections (2) and (6) of section 212.059¢0,

Florida Statutes, are amended to read:
212.0596 Taxation of mail order sales.--

(2) Every dealer as—definedins+—232-06{(2+{te) who makes a

mail order sale is subject to the power of this state to levy and
collect the tax imposed by this chapter if when:

(a) The dealer is a corporation doing business under the

laws of this state or a person domiciled in—a—resident—eof—or—o

PR,
| —

n
T T

zen—of+ this state;

(b) The dealer maintains retail establishments or offices
in this state, whether the mail order sales £hws subject to
taxation by this state result from or are related in any ether
way to the activities of the sweh establishments or offices;

(c) The dealer has agents in this state who solicit
business or transact business on behalf of the dealer, whether
the mail order sales £huws subject to taxation by this state
result from or are related in any ethe¥r way to the sueh
solicitation or transaction of business, except that a printer

who mails or delivers for an out-of-state print purchaser
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material the printer printed for it is shald not be—deemed—teo—b
the print purchaser's agent for purposes of this paragraph;

(d) The property was delivered in this state in fulfillment
of a sales contract that was entered into in this state, in
accordance with applicable conflict of laws rules, if when a
person in this state accepted an offer by ordering the property;

(e) The dealer, by purposefully or systematically
exploiting the market provided by this state by any media-
assisted, media-facilitated, or media-solicited means, including,
but not limited to, direct mail advertising, unsolicited
distribution of catalogs, computer-assisted shopping, television,
radio, or other electronic media, or magazine or newspaper
advertisements or other media, creates nexus with this state;

(f) Through compact or reciprocity with another
jurisdiction of the United States, that Jjurisdiction uses its
taxing power and its jurisdiction over the retailer in support of
this state's taxing power;

(g) The dealer consents, expressly or by implication, to
the imposition of the tax imposed by this chapter;

(h) The dealer is subject to service of process under s.
48.181;

(1) The dealer's mail order sales are subject to the power

of this state to tax sales or to require the dealer to collect

use taxes under a federal statute er—statuteseof the United
States;
(j) The dealer owns real property or tangible personal

property that is physically in this state, except that a dealer

whose only property in this state, including -Hreluding property

ter—3nthis state 1s located at the

Y
Tt

H-

owned by an affiliate, aff+
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premises of a printer with which the vendor has contracted for
printing, and is either a final printed product, e+ property that
whieh becomes a part of the final printed product, or property
from which the printed product is produced, is not deemed to own
such property for purposes of this paragraph;

(k) The dealer, while not having nexus with this state on
any of the bases described in paragraphs (a)-(j) or paragraph
(1), is a corporation that is a member of an affiliated group of
corporations, as defined in s. 1504 (a) of the Internal Revenue
Code, whose members are includable under s. 1504 (b) of the
Internal Revenue Code and whose members are eligible to file a
consolidated tax return for federal corporate income tax purposes
and any parent or subsidiary corporation in the affiliated group
has nexus with this state on one or more of the bases described
in paragraphs (a)-(j) or paragraph (1l); or

(1) The dealer or the dealer's activities have sufficient
connection with or relationship to this state or its residents of
some type other than those described in paragraphs (a)-(k) to
create nexus empowering this state to tax its mail order sales or
to require the dealer to collect sales tax or accrue use tax.

(6) Notwithstanding other provisions of law, a dealer who
makes a mail order sale in this state is exempt from collecting
and remitting any local option surtax on the sale, unless the

dealer is located in a county that imposes a discretionary surtax

gn

within the meaning of s. 212.054 s+—232-0654(3y{=), the order is

placed through the dealer's location in the sweh county, and the
property purchased is delivered into such county or into another
county in this state that levies the surtax, in which case the

provisions of s. 212.053(3) s+—232-08543r+=)> are applicable.
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Section 24. Section 212.081, Florida Statutes, 1s amended

to read:

212.081 Legislative intent.--It is hereby declared+tob

D

the legislative intent of the amendments to ss. 212.11(1),
212.12(9) 23232483, and 212.20 by chapter 57-398, Laws of
Florida:

(1) To aid in the enforcement of this chapter by
recognizing the effect of court rulings involving sueh
enforcement and to incorporate herein substantial rulings of the
department which have been recognized as necessary to supplement
the interpretation of some of the terms used in this section.

(2) To arrange the exemptions allowed in this section in
more orderly categories thereby eliminating some of the confusion
attendant upon the present arrangement where cross-exemptions

frequently occur.

(a) It is further deelared—+tobe the legislative intent
that the tax levied by this chapter and imposed by this section
is not a tax on motor vehicles as property but a tax on the
privilege to sell, +e rent, e use or e store for use in this
state motor vehicles; that such tax is separate from and in
addition to any license tax imposed on motor vehicles; and that
such tax is not intended as an ad valorem tax on motor vehicles
as prohibited by the Constitution.

(b) It is also the legislative intent that there shalt be
no pyramiding or duplication of excise taxes levied by the state
under this chapter and no municipality shall levy any excise tax
upon any privilege, admission, lease, rental, sale, use or
storage for use or consumption which is subject to a tax under

this chapter unless permitted by general law; g¥revideds however,
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£hat this provision does shatt not impair valid municipal
ordinances that whieh are in effect and under which a municipal
tax is being levied and collected on July 1, 1957.

(3) It is hereby deelared—+to—Pbe the legislative intent that

all purchases made by banks are subject to state sales tax in the

same manner as is provided by law for all other purchasers. It is

also further—deeltared—+to—Pbe the legislative intent that if fe=x
aay—reaseon the sales tax on federal banks is declared invalid,
that sales tax does shad+ not apply or be applicable to purchases
made by state banks.

Section 25. Subsection (3) of section 212.13, Florida
Statutes, i1s amended to read:

212.13 Records required to be kept; power to inspect; audit
procedure.--

(3) For the purpose of enforcement of this chapter, every

manufacturer and seller of tangible personal property or services

licensed within this state must allow ds—reeguired—+to—permit the

department to examine his or her books and records at all

reasonable hours, and, upon kis—er—her refusal, the department

may require him or her to allow permit such examination by resort
to the circuit courts of this state, subject however to the xight
ef removal of the cause to the judicial circuit where the wherein

sweh person's business is located or wherein sveh perseon's books

and records are kept, if the providedfurther +thaot suveh person's
books and records are kept within the state. If Whern the dealer

has made an allocation or attribution pursuant to the definition

of sales price in s. 212.02 s+—232-621+6}, the department may

prescribe by rule the books and records that must be made

available during an audit ef—+the dealer's books and reeords and

Page 135 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




3882
3883
3884
3885
3886
3887
3888
3889
3890
3891
3892
3893
3894
3895
3896
3897
3898
3899
3900
3901
3902
3903
3904
3905
3906
3907
3908
3909
3910

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

examples of methods for determining the reasonableness thereof.
Books and records kept in the regular course of business include,
but are not limited to, general ledgers, price lists, cost
records, customer billings, billing system reports, tariffs, and
other regulatory filings and rules of regulatory authorities. The

records Sueh—reecord may be reguired—+to—be made available to the

department in an electronic format if when so kept by the dealer.
The dealer may support the allocation of charges with books and
records kept in the regular course of business covering the
dealer's entire service area, including territories outside this
state. During an audit, the department may reasonably require
production of any additional books and records found necessary to
assist in its determination.

Section 26. Subsection (3) of section 213.015, Florida
Statutes, 1s amended to read:

213.015 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights to guarantee that the rights, privacy,
and property of Florida taxpayers are adequately safeguarded and
protected during tax assessment, collection, and enforcement
processes administered under the revenue laws of this state. The
Taxpayer's Bill of Rights compiles, in one document, brief but
comprehensive statements which explain, in simple, nontechnical
terms, the rights and obligations of the Department of Revenue
and taxpayers. Section 192.0105 provides additional rights
afforded to payors of property taxes and assessments. The rights
afforded taxpayers to ensure that their privacy and property are
safeguarded and protected during tax assessment and collection
are available only insofar as they are implemented in other parts

of the Florida Statutes or rules of the Department of Revenue.
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The rights so guaranteed Florida taxpayers in the Florida
Statutes and the departmental rules are:

(3) The right to be represented or advised by counsel or
other qualified representatives at any time in administrative
interactions with the department, the right to procedural
safeguards with respect to recording of interviews during tax
determination or collection processes conducted by the
department, the right to be treated in a professional manner by
department personnel, and the right to have audits, inspections
of records, and interviews conducted at a reasonable time and
place except in criminal and internal investigations (see ss.
198.06, 199.218, 201.11(1), 203.02, 206.14, 211.125(3),
211.33(3), 212.0305(3), 212.12(5) (a), (6) (a), and (11) ++3>,
212.13(5), 213.05, 213.21(1) (a) and (c), and 213.34).

Section 27. Subsection (8) of section 551.102, Florida
Statutes, is amended to read:

551.102 Definitions.--As used in this chapter, the term:

(8) "Slot machine" means any mechanical or electrical
contrivance, terminal that may or may not be capable of
downloading slot games from a central server system, machine, or
other device that, upon insertion of a coin, bill, ticket, token,
or similar object or upon payment of any consideration
whatseever, including the use of an amy electronic payment system
except a credit card or debit card, is available to play or
operate, the play or operation of which, whether by reason of
skill or application of the element of chance, or both, may
deliver or entitle the person or persons playing or operating the
contrivance, terminal, machine, or other device to receive cash,

billets, tickets, tokens, or electronic credits to be exchanged
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for cash or to receive merchandise or anything of wvalue
whatsoever, whether the payoff is made automatically from the
machine or manually. The term includes associated equipment

necessary to operate econduct—Eth peration—of the contrivance,

terminal, machine, or other device. Slot machines may use
spinning reels, video displays, or both. A slot machine is not a
"coin-operated amusement machine" as defined in s. 212.02 s+
212062424} or an amusement game or machine as described in s.
849.161, and slot machines are not subject to the tax imposed by
s. 212.05(1) (h).

Section 28. Paragraph (a) of subsection (1) of section
790.0655, Florida Statutes, is amended to read:

790.0655 Purchase and delivery of handguns; mandatory
waiting period; exceptions; penalties.--

(1) (a) There shall be a mandatory 3-day waiting period,
which shall be 3 days, excluding weekends and legal holidays,
between the purchase and the delivery at retail of any handgun.
"Purchase" means the transfer of money or other valuable
consideration to the retailer. "Handgun" means a firearm capable

of being carried and used by one hand, such as a pistol or

" 4 " 4 4
revolver. "Retailer" has the same meaning as in s. 212.02 means
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Section 29. Subsection (6) of section 212.0596, Florida

Statutes, is repealed.

Section 30. It is the intent of the Legislature to urge the

United States Congress to consider providing adequate protections

Page 138 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




3969
3970
3971
3972
3973
3974
3975
3976
3977
3978
3979
3980
3981

Florida Senate - 2008 (Reformatted) SB 962

31-02574-08 2008962

to small businesses engaging in both offline and online

transactions from added costs, administrative burdens, and

requirements imposed on intermediaries relating to the collection

and remittance of sales and use tax.

Section 31. Emergency rules.--The executive director of the

Department of Revenue is authorized, and all conditions are

deemed met, to adopt emergency rules, under ss. 120.536(1) and

120.54(4), Florida Statutes, to implement this act.

Notwithstanding any other law, the emergency rules shall remain

effective for 6 months after the date of adoption and may be

renewed during the pendency of procedures to adopt rules

addressing the subject of the emergency rules.

Section 32. This act shall take effect July 1, 2008.

Page 139 of 139

CODING: Words stxriekern are deletions; words underlined are additions.




